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Tbansportation  and  Communications 
Sebvicb 

Sec. 

170.81  Transportation  and  Communica¬ 
tions  Service. 

17o!m  Office  of  Transportation. 

170.85  Office  of  Communications. 

Utiuzatzon  and  Disposal  Skbvicx 

170.01  Utilization  and  Disposal  Service. 
170.04  Office  of  Personal  Prc^rty. 

170.06  Office  of  Real  Property. 

Regional  Offices 
170.101  Regional  offices. 

Authority:  f  §  170 JL  to  170.101  issued  under 
sec.  205(c).  63  Stat.  300;  40  UJ3.C.  486(c). 

General 

§170.1  Creation  and  authority. 

The  General  Services  Administration 
was  established  by  section  101  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  379;  & 
U.S.C.  630),  effective  July  1,  1949.  The 
Federal  Property  and  Administrative 
Services  Act  of  1949,  referred  to  as  “The 
Act”  in  this  subchapter,  cmasolidated  and 
transferred  to  the  Administration  a  va¬ 
riety  of  real  and  personal  property  and 
related  functions  formerly  assigned  to 
various  agencies.  Subsequent  laws  as¬ 
signed  other  related  functions  and  pro¬ 
grams.  (Citations  in  this  subchapter  E 
of  statutory  section  numbers  without  a 
reference  to  the  statute  involved  are  ci¬ 
tations  to  sections  of  the  Act.) 

§  170.2  Purpose. 

The  General  Services  Administration 
was  established  to  provide  for  the  Gov¬ 
ernment  an  economical  and  efficient  sys¬ 
tem  for  the  management  of  its  property 
and  records,  including  such  functions  as 
construction  and  operation  of  buildings, 
procurement  and  distribution  of  supplies, 
disposal  of  surplus  property,  traffic  and 
communications  management,  stockpil¬ 
ing  of  strategic  and  critical  materials, 
and  creation,  preservation,  and  disposal 
of  records. 

§  170.3  Organization. 

The  General  Services  Administration 
is  an  independent  agency  in  the  execu¬ 
tive  branch  of  the  Government.  The 
work  of  the  Administration  as  a  whole 
is  directed  by  the  Administrator,  assisted 
by  the  Deputy  Administrator.  The  staff 
offices  and  services  are  described  in  this 
part. 

Office  of  the  Administrator 
§  170.11  Ofliice  of  the  Administrator. 

The  Administrator  of  General  Serv¬ 
ices,  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Sen¬ 
ate,  directs  the  programs  of  the  General 
Services  Administration.  The  Deputy 


sistant  Administrator,  also  appointed  by 
the  Administrator,  assists  in  executive 
direction  of  the  agency  and  directs  spe¬ 
cific  programs  for  congressional  liaison, 
legislation,  public  information,  and  busi¬ 
ness  services  and  small  business.  The 
Board  of  Contract  Appesds  acts  as  the 
authorized  representative  of  the  Admin¬ 
istrator  in  hearing,  considering,  and  de¬ 
termining  appeals  from  decisions  by  tiie 
contracting  officers  or  other  officials  of 
GSA. 

Office  of  Finance  and  Administration 

§  170JZ1  Office  of  Finance  and  Admin¬ 
istration. 

'  This  office,  headed  by  the  Assistant 
Administrator  for  Finance  and  Adminis¬ 
tration,  is  responsible  for  the  planning, 
implementation,  direction,  and  coordina¬ 
tion  of  all  data  processing,  financial, 
budgetary,  and  reports  management  ac¬ 
tivities  of  GSA,  including  internal  and 
contract  audit;  all  activities  of  GSA 
relating  to  agencywide  administrative 
management  programs  and  services;  all 
personnel  management  programs  and 
services;  the  GSA  mobilization,  emer¬ 
gency  relocation,  and  national  civil  de¬ 
fense  planning  programs,  including  co¬ 
ordination  of  support  services  and  as¬ 
sistance  to  other  executive  agencies;  the 
agencywide  program  to  promote  and 
insure  equal  emplo3rment  opportunity  for 
all  qualified  persons,  without  regard  to 
race,  creed,  color,  national  origin,  sex, 
age,  or  physical  handicap;  formulation 
of  agency  policies  for  short-  and  long- 
range  planning,  establishment  of  objec¬ 
tives,  development  of  annual  program 
goals,  and  the  evaluation  of  perform¬ 
ance  against  program  plans;  and  the 
agencsrwide  manpower  utilization  pro¬ 
gram.  The  Office  of  Finance  and  Ad¬ 
ministration  also  has  responsibility  for  ^ 
coordinating  the  formulation  of  all 
agency  policies  and  plans  relating  to  the 
Government-wide  data  processing  re¬ 
sponsibilities  of  GSA. 

§  170.22  Office  of  Data  and  Financial 
Management. 

This  office  administers  all  data  proc¬ 
essing,  financial,  and  reports  manage¬ 
ment  activities,  including  the  provision 
and  management  of  data  processing 
services,  within  GSA;  formulation  and 
administration  of  the  budget  program; 
the  establishment  and  execution  of 
.accounting  systems  and  related  re¬ 
ports;  the  extension  of  credit,  and  ac¬ 
countability  of  property  custodians; 
the  determination  of  financial  respon¬ 
sibility  of  all  contractors  with  GSA; 
the  servicing  of  financial  provisions  of 
contracts  including  insurance;,  the  ex¬ 
penditure  and  collection  of  funds 
administered  by  GSA;  the  conduct  of 
an  internal  and  contract  audit  pro- 


Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  I — General  Services 
Administration 

SUBCHAPTER  E — ORGANIZATION  AND 
DELEGATIONS  OF  AUTHORITY 

ESTABLISHMENT  OF  NEW 
SUBCHAPTER 

Effective  on  publication  in  the  Federal 
rbgister,  a  new  Subchapter  E — Organi- 
attion  and  Delegations  of  Authority,  is 
established  in  Chapter  I  of  Title  44  of 
the  Code  of  Federal  Regulations,  to  read 
ts  set  forth  below.  Appendix  A'to  Chap¬ 
ter  I  of  Title  44  is  hereby  superseded. 

Bernard  L.  Boutin, 
Administrator  of  General  Services. 

Part 

170  Organization. 

175  Delegations  of  authority;  general. 

176  Delegations  by  the  Administrator. 

PART  170— ORGANIZATION 

General 

80c 

170.1  Creation  and  authority. 

170.2  Purpose. 

1708  Organization. 

Office  of  the  Administrator 
170.11  Office  of  the  Administrator. 

Office  of  Finance  and  Administration 

17081  Office  of  Finance  and  Administra¬ 

tion. 

17082  Office  of  Data  and  -  Financial  Man¬ 

agement. 

71083  Office  of  Manpower  and  Adminis¬ 
tration. 

Office  or  the  General  Counsel 
17081  Office  of  the  General  Counsel. 
Defense  Materials  Service 

170.41  Defense  Materials  Service. 

170.44  Office  of  Materials  Management. 

170.45  Office  of  Storage  Management. 

Federal  Supply  Service 

17081  Federal  Supply  Service. 

17084  Office  of  Procurement. 

170.55  Office  of  Supply  Distribution. 

17086  Office  of  Standards  and  Quality 
Control. 

170.57  Office  of  Supply  Management. 

National  Archives  and  Records  Service 

170.61  National  Archives  and  Records  Serv¬ 
ice. 

170.64  The  National  Achives. 

170.65  Office  of  Records  Management. 

170.66  Office  of  the  Federal  Register. 

170.67  Presidential  Libraries  (Franklin  D. 

Roosevelt  Library;  Harry  S.  Tru¬ 
man  Library;  Dwight  D.  Eisen¬ 
hower  Library;  Herbert  Hoover 
Library). 

PUBUC  BxnLDINGS  SERVICE 

170.71  Public  Buildings  Service. 

170.75  Office  of  Buildings  Management. 

170.76  Office  of  Deslgn^i  and  Construction. 

170.77  Office  of  Space  Management. 


Administrator,  who  is  appointed  by  the 
Administrator,  assists  him  in  directing 
the  programs  of  the  Administration,  and 
serves  as  Acting  Administrator  of  Gen¬ 
eral  Services  during  the  absence  or  dis¬ 
ability  of  the  Administrator.  An  As- 


gram;  and  the  maintenance  of  a  world 
inventory  of  real  property  owned  by 
and  leased  to  the  Federal  CJovemment. 
This  office  assists  other  executive  agen¬ 
cies  in  the  development  of  property 
accounting  systons. 
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§  170.23  Office  of  Manpower  and  Ad¬ 
ministration. 

This  office  administers  all  manpower 
and  administration  activities,  including 
the  following:  GSA  personnel  manage¬ 
ment  program;  Qovemmentwide  educa¬ 
tional  programs;  agency-wide  program 
to  promote  and  insure  equal  employ¬ 
ment  opportunity  within  GSA  and  in 
firms  doing  business  by  contract  with 
GSA;  the  compliance  and  security  pro¬ 
grams  of  GSA;  internal  administrative 
services  and  programs  of  property  man¬ 
agement,  space  management,  printing 
and  publications  management,  travel 
management,  issuances  management, 
forms  management,  and  records  man¬ 
agement  of  GSA.  This  office  directs  and 
administers  programs  relating  to  Gov¬ 
ernmentwide  utilization  of  centralized 
field  printing  and  publication  plants. 

Office  of  General  Counsel 
§  170.31  Office  of  General  Counsel. 

This  office  is  responsible  for  all  legal 
activities  within  GSA.  for  providing  legal 
counsel  to  officials  of  GSA,  for  the  draft¬ 
ing  of  all  legislation  proposed  by  GSA,  for 
the  preparation  of  reports  on  proposed 
legislation,  and  for  the  performance  of 
external  liaison  on  l^al  matters,  in¬ 
cluding  representation  of  executive  agen¬ 
cies  in  negotiations  with  carriers  and 
other  public  utilities,  and  in  proceedings 
involving  carriers  or  other  public  utilities 
before  Federal  and  State  regulatory 
bodies.  In  addition,  the  Office  of  General 
Counsel  has  Government-wide  responsi¬ 
bility  for  administering  the  Federal  Pro¬ 
curement  Regulations  System  and  devel¬ 
oping  and  maintaining  the  Federal 
Procurement  Regulations  and  agency¬ 
wide  responsibility  for  developing  and 
maintaiidng  the  General  Services  Ad¬ 
ministration  Procurement  Regulations 
(Chapter  5  of  Title  41  CFR) ,  and  moni¬ 
toring  implementation  and  supplemen¬ 
tation  of  Federal  Procurement  Regula¬ 
tions  and  Chapter  5  of  the  General 
Services  Administration  Procurement 
Regulations  by  the  services  and  staff 
offices.  ^ 

Defense  Materials  Service 
§  170.41  Defense  Materials  Service. 

(a)  Creation  and  authority.  The  De¬ 
fense  Materials  Service  was  established 
as  the  Elmergency  Procurement  Service 
by  the  Administrator  of  General  Services 
on  September  1,  1950.  It  was  renamed 
the  Defense  Materials  Service  on  Sep¬ 
tember  7,  1956. 

(b)  Purpose.  This  Service  is  responsi¬ 
ble  for  acquiring,  storing,  and  otherwise 
managing  the  Nation’s  reserve  inven¬ 
tories  of  strategic  and  critical  materials 
held  in  the  national  stockpile,  the  DPA 
inventory,  and  the  supplemental  stock¬ 
pile;  for  the  expansion  and/or  mainte¬ 
nance  of  production^  of  industrial  raw 
materials;  and  for  the  disposal  of  excess 
materials  as  authorized  by  the  Office  of 
Emergency  Planning.  It  provides  tech¬ 
nical  procurement  advice  and  accessorial 
services  to  tiie  Commodity  Credit  Cor¬ 
poration,  in  connection  with  its  barter 
programs  under  which  CCC  acquires 
strategic  and  other  materials  for  the 
supplemental  stockpile  in  exchange  for 
surplus  agricultural  commodities.  This 


service  also  provides  supply  support  to 
the'  Department  of  Defense  and  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  in  the  operation  and  manage¬ 
ment  of  civil  defense  emergency  pro¬ 
grams.  It  administers  the  National  In¬ 
dustrial  Equipment  Reserve  for  use  of 
defense-supporting  Industries  in  an 
emergency,  in  accordance  with  Depart¬ 
ment  of  Defense  directives  and  policies, 
and  other  programs  designed  to  encour¬ 
age  and  implement  production  of  ma¬ 
chine  tools  required  for  full  mobilization, 
as  authorized  by  the  Office  of  Emergency 
Planning.  It  also  is  responsible  for  ad¬ 
ministering  the  lead-zinc  stabilization 
program. 

§  170.44  Office  of  Materials  Manage¬ 
ment. 

This  office  coordinates  and  manages 
nationwide  programs  and  activities  of  the 
Service  for  the  acquisition,  inspection, 
benefication,  upgrading,  processing,  re¬ 
fining,  rotation,  and  disposal  of  strategic 
and  other  materials.  It  also  administers 
the  program  for  the  stabilization  of  lead 
and  zinc  mining  by  small  domestic  pro¬ 
ducers. 

§  170.45  Office  of  Storage  Management. 

This  office  coordinates  and  mani^es 
nationwide  programs  and  activities  of  the 
Service  relating  to  the  storage,  handling, 
maintenance,  protection,  and  distribu¬ 
tion  of  strategic  and  other  materials, 
civil  defense  emergency  materials  and 
supplies,  and  equipment  in  the  National 
Industrial  Equipment  Reserve. 

Federal  Supply  Service 
§170.51  Federal  Supply  Service. 

(a)  Creation  and  authority.  The  Fed¬ 
eral  Supply  Service  was  established  De¬ 
cember  11.  1949,  by  the  Administrator 
of  General  Services  to  supersede  the  Bu¬ 
reau  of  Federal  Supply  of  the  Depart¬ 
ment  of  the  Treasury  which  was  abol¬ 
ished  by  the  act  of  June  30, 1949. 

(b)  Purpose.  The  Federal  Supply 
Service  determines  supply  requirements, 
procures  personal  property  and  nonper¬ 
sonal  services  for  Government  agencies, 
stores  and  distributes  common-use  items 
of  supply,  and  regulates  supply  ftmc- 
tions  performed  by  other  agencies  in¬ 
cluding  the  development  and  publication 
of  Federal  Specifications  and  Standards 
and  maintenance  of  the  Federal  Catalog 
Syst«n. 

§  170.54  Office  of  Procurement. 

This  office  manages  a  nationwide  pro¬ 
gram  to  provide  purchasing  and  con¬ 
tracting  services  for  all  Government 
agencies  and  inventory  management 
services  in  support  of  the  supply  dis¬ 
tribution  program. 

§  170.55  Office  of  Supply  Distribution. 

This  office  manages  a  nationwide  sup¬ 
ply  depot  system  for  the  storage  and 
distribution  of  common-use  items  of  sup¬ 
ply  to  all  Government  agencies,  includ¬ 
ing  support  to  overseas  activities. 

§  170.56  Office  of  Standards  and  Qual¬ 
ity  Control. 

This  office  is  responsible  for  control 
of  the  quality  of  materials  procured,  for 
the  development  of  Federal  Specifica¬ 


tions  and  Federal  Standards  for  com¬ 
mon-use  items  procured  by  Federal 
agencies,  and  for  maintenance  of  a  uni- 
form  Federal  Catalog  System. 

§  170.57  Office  of  Supply  Management. 

This  office  develops  Gtovernment-wide 
programs,  policies,  regulations,  proce¬ 
dures.  and  guides  for  inventory  manage¬ 
ment,  storage  and  distribution,  quality 
control,  and  commodity  standardiza- 
tion;  provides  technical  assistance  to 
Federal  agencies  in  these  functional 
areas;  and  develops  plans,  programs 
policies,  and  systems  to  assure  conti¬ 
nuity  of  supply  during  periods  of  mili- 
tary  mobilization. 

National  Archives  and  Records  Servick 

§  170.61  National  Archives  and  Record* 
Service. 

(a)  Creation  and  authority.  The  Na¬ 
tional  Archives  and  Records  Service 
imder  the  direction  of  the  Archivist  of 
the  United  States,  was  established  on 
December  11,  1949,  by  the  Administrator 
of  General  l^rvlces  to  succeed  the  Na¬ 
tional  Archives  Establishment. 

(b)  Purpose.  The  National  Archives 
and  Records  Service  is  responsible  for 
selecting,  preserving,  and  making  avail¬ 
able  to  the  Gtovernment  and  the  public 
the  permanently  valuable  noncurrent 
records  of  the  Federal  Government  and, 
for  promoting  improved  current  records 
management  and  disposal  practices  in 
Federal  agencies.  It  is  also  responsil^ 
for  publishing  the  laws.  Constitutional 
amendments.  Presidential  documents,  j 
and  administrative  regulations  having  ' 
general  applicability  and  legal  effect,  and  I 
for  the  preservation,  publication,  and 
administration  of  the  historical  materi-  I 
als  in  the  Presidential  libraries. 

§  170.64  The  National  Archives. 

The  National  Archives,  consisting  of 
the  Office  of  Civil  Archives,  Office  of 
Military  Archives,  and  Office  of  Rec¬ 
ords  Appraisal,  appraises  Federal  records 
proposed  for  disposal  or  transfer  to  the 
custody  of  the  Archivist;  develops  reten¬ 
tion  plans  for  all  executive  agencies; 
audits  the  effectiveness  of  agency  dispo¬ 
sition  programs;  accessions,  repairs,  and 
preserves  records  of  permanent  value; 
arranges  them  and  publishes  guides  to 
their  use;  furnishes  authenticated  copied 
of  records  and  renders  professional  refer¬ 
ence  service  on  them;  exhibits  those  of 
historical  significance  and  timely  inter¬ 
est;  and  publishes  The  Territorial 
Papers  of  the  United  States.  To  make 
selected  bodies  of  important  research 
materials  available  throughout  the  coun- 
try,  the  National  Archives  reproduces 
them  on  microfilm,  positive  prints  of 
which  are  for  sale  at  a  moderate  cost. 
Historic  documents,  such  as  the  Bill  of 
Rights,  are  reproduced  in  facsimile  for 
sale  to  the  public. 

§  170.65  Office  of  Record*  Manage* 
ment. 

This  office  is  responsible  for  surveying 
records  and  records  management  and 
disposal  practices  of  Federal  agencies 
and  obtaining  reports  thereon;  for 
developing  standards  and  methods  fw 
efficient  records  management  and  pro¬ 
moting  their  adoption  by  Federal  agen- 
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for  assisting  Federal  agencies  to  leased,  in  which  are  provided  housing 
their  letterwriting  practices,  accommodations  for  Government  ac¬ 
tivities,  where  authorized.  It  also  has 
the  responsibility  for  the  acquisition, 
utilization,  custody,  and  accountability 
for  OSA  real  property  and  related  per¬ 
sonal  property. 

(c)  Program  management.  This  of¬ 
fice  provides  staff  service  in  policy  de¬ 
velopment,  program  planning,  progress 
analysis,  and  Government-wide  real 
property  management;  evaluates  long- 
and  short-range  program  plans  and  ac¬ 
complishments;  identifies  areas  requir- 
(s)  This  office  files,  makes  available  ing  new  or  modified  policies  and  assists 
for  public  inspection,  and  publishes  in  in  policy  development.  This  office  iden- 
tbe  daily  Federal  Register,  Presidential  tifies  the  need  for  PBS  participation  in 
proclamations  and  Executive  orders.  Government- wide  real  property  manage- 
Federal  administrative  regulations,  or-  ment  and  recommends  action  accord- 
^ers  and  notices  affecting  a  class  of  the  ingly. 

«  0«c.  of  Man.*, 

codification  of  all  regulatory  docu-  ' 

ments  in  the  “Code  of  Federal  Eegula-  This  office  plans,  directs,  and  coordi- 
tions.”  Descriptions  of  the  organization  nates,  on  a  nationwide  basis,  the  man- 
gnd  functions  of  the  Government  are  agement,  operation,  maintenance,  repair, 
published  by  the  office  in  the  “United  and  protwtion  of  public  buildings  and 
States  Government  Organization  Man-  related  real  and  personal  property,  and 
ual”  as  well  as  in  appropriate  places  in  accident  prevention,  fire  prevention, 
the  CJode  of  Federal  Regulations.  The  physical  protection,  and  assigned  civil 
text  of  most  of  the  public  messages  and  defense  activities.  It  conducts  research 
statements  of  the  Presidents  are  pub-  in  materials  and  equipment  to  improve 
}}shAd  in  the  annual  volumes  of  the  the  design,  operation,  protection,  and 
“Public  Papers  of  the  Presidents  of  the  maintenance  of  public  buildings  and  re¬ 
united  States."  lated  systems  and  equipment,  and  devel- 

(b)  The  office  is  also  responsible  for  ops  and  maintains  statistics  relative  tc 
the  receipt  and  publication  of  Consti-  space  costs  and  management. 

tutional  ^ndments  and  of  acts  of  §170.76  Office,of  Design  and  Construe 
Congress  in  slip  form  and  in  the  “United 
States  Statutes  at  Large,"  and  for  car- 

rying  out  the  procedures  in  connection  This  office  directs,  executes,  coordi- 
with  the  certification  of  Constitutional  nates,  and  evaluates  nationwide  con 
amendments.  Presidential  electors,  and  struction  and  alteration  programs 
Sectoral  votes  cast  for  President  and  participates  in  the  planning  for  con 
y]ct  President.  The  office  maintains  a  struction  projects  and  administers  sucl 
program  of  assistance  to  agencies  in  projects  upon  receipt  of  congressiona 
connection  with  their  rule-making  and  authorization;  and  contracts  for  con 
rule-drafting  activities.  It  also  main-  struction,  alteration,  and  architectura 
fains  an  information  service  covering  the  or  engineering  services  as  required, 
foregoing  documents,  publications,  and  §  170.77  Office  of  Space  Managemen 

procedures.  ^  ^  ^  This  office  plans,  directs,  and  coordl 

§170.67  Presidential  Libraries  (Frank-  nates  nationwide  policies,  program; 
lin  D.  Ro<Mevelt  l^rarj ;  Hanj  S.  and  procedures  to  identify,  evaluat 
Truman  Library;  Dwight  D.  Eisen-  and  recommend  means  for  fulfillin 
^wer  Library;  Herbert  Hoover  Li-  agency  space  requirements;  acquires,  I 

lease  or  purchase,  real  property  to  me< 
These  libraries  preserve,  describe,  and  Federal  agency  space  needs;  administei 
render  reference  service  on  Presidential  leases  and  other  use  agreements;  an 
papers  and  collections  therein;  acquire  develops  and  promotes  application  < 
related  historical  materials;  prepare  space  quality  and  quantity  standards  1 
documentary  and  descriptive  publica-  attain  maximum  utilization  of  Goven 
ttons;  and  display  exhibits  of  historic  ment-owned  and  leased  space.  It  a: 
documents  and  museum  items.  signs  and  reassigns  space  to  Feder 
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1961,  and  also  assigned  the  motor  equip¬ 
ment  operations  and  management  func¬ 
tions  previously  assigned  to  the  Federal 
Supply  Service,  the  communications 
functions  of  the  former  Office  of  Tele¬ 
communications,  and  the  telecommuni¬ 
cations  operations  formerly  assigned  to 
the  Public  Buildings  Service. 

(b)  Purpose.  The  Transportation  and 
Communications  Service  is  responsible 
for  the  development  and  administration 
of  programs  for  the  procurement  and 
utilization  of  transportation,  public  utili¬ 
ties,  and  communications  services  in  the 
executive  agencies. 

§  170.C4  Office  of  Transportation. 

This  office  is  responsible  for  providing 
Government-wide  leadership  in  the  de¬ 
velopment  and  operation  of  transporta¬ 
tion  programs;  maintaining  liaison  with 
other  GSA  services.  Federal  agencies,  and 
with  industry  to  assure  necessary  coor¬ 
dination  of  the  transportation  programs; 
and  providing  technical  direction  and 
guidance  to  regional  transportation  offi¬ 
cials  in  canyii^  out  assigned  transpor¬ 
tation  operations  and  evaluating  their 
performance.  It  provides  for  develop¬ 
ment  and  conduct  of  economic  and  sta¬ 
tistical  studies  and  analyses  of  executive 
agency  transportation,  and  develops  and 
implements  procedures  for  improving  the 
motor  equipment  management,  opera¬ 
tion,  and  rehabilitation  programs  of  the 
Federal  Gtovernment,  including  assign¬ 
ing,  regulating,  or  performing  the  opera¬ 
tion  of  interagency  motor  pools  and 
motor  transport  systems.  It  also  is  re¬ 
sponsible  for  developing  policies  and  reg¬ 
ulations  governing  the  identification  of 
Federal  motor  vehicles.  It  recommends 
acUon  by  Office  of  General  Counsel  in 
transportation  proceedings  before  Fed¬ 
eral-  and  State-regulatory  bodies,  pro¬ 
viding  technical  assistance  and  testimony 
of  expert  witnesses.  This  office  provides 
transportation  management  service  for 
other  GSA  services  and  Federal  agencies, 
including  rate  negotiations,  service 
agreements,  contracts,  and  special  rate 
studies  for  specific  transportation  prob- 
’  lems  or  programs,  and  develops  plans  and 
\  recommendations  for  revision  of  policies, 

’  programs,  regulations,  and  procedures. 

t  §  170.85  Office  of  Communications. 

?  This  office  is  responsible  for  planning 

*  and  coordinating  the  development,  de- 
’  sign,  establishment,  and  operation  of  the 
^  Federal  civil  agencies’  communications 

programs.  It  establishes  policies  and 

*  procedures  and  issues  directives  govern- 
^  ing  the  establishment  and  operation  of 

the  Federal  Telecommunications  System ; 

^  recommends  to  the  Commissioner  poli¬ 
cies,  regulations,  and  procedures  pertain¬ 
ing  to  civil  agencies’  communications  and 
the  public  utility  operations,  facilities, 
and  services;  and  coordinates  the  Fed- 
eral  Telecommunications  System  with 
those  of  the  Department  of  Defense  and 
-  with  the  Director  of  Telecommunications 
I-  Management,  Office  of  Emergency  Plan- 
c  ning.  This  office  procures,  by  negotiated 
■-  or  advertised  contracts,  leased  circuit 
I-  facilities,  services,  terminal  and  special 
d  purpose  equipment;  designs  rates  and 
[t  rate  structures  to  meet  Government  re- 
d  quirements  for  utility  services,  including 
9,  communications;  and  recommends  and 


ciesi 

improve 

^tiling  systems,  and  control  of  forms, 
y^rts,  directives,  and  issuances;  for 
^management  of  central  records  cen¬ 
ters  established  by  GSA  to  serve  as  eco- 
nooiical  storage  depositories  for  retired 
records  of  Federal  agencies;  and  for 
-ompilffig  agency  reports  of  records  man- 
gg^ent  activities  for  submission 
«jut)Ugh  the  Administrator  to  the  Bu¬ 
reau  of  the  Budget  and  the  Congress. 

8  170.66  Office  of  the  Federal  Register. 
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assists  in  the  development  of  public  utili¬ 
ties  policies,  programs,  regulations,  and 
procedures.  It  also  recommends  action 
by  Office  of  General  Counsel  in  communi¬ 
cation  and  public  utility  proceedings  be¬ 
fore  Federal-  and  State-regulatory  bod¬ 
ies.  providing  technical  assitance  and  tes¬ 
timony  of  expert  witnesses  in  such  cases. 

Utilization  and  Disposal  Service 

§  170.91  Utilization  and  Disposal  Serv¬ 
ice. 

(a)  Creation  and  authority.  The 
Utilization  and  Disposal  Service  was  es¬ 
tablished  on  July  1. 1961,  by  the  Admin¬ 
istrator  of  General  Services.  Trans¬ 
ferred  to  the  Service  were  functions 
formerly  assigned  to  the  Federal  Sup¬ 
ply  Service  and  the  Public  Buildings' 
Service  pertaining  to  utilization  of  ex¬ 
cess  and  the  disposal  of  surplus  real 
property  and  related  personal  property. 
Additional  functions  for  the  rehabilita¬ 
tion  of  in-use  and  excess  personal  prop¬ 
erty  were  transferred  to  the  Service  from 
the  Federal  Supply  Service  on  April  15, 
1962. 

(b)  Purpose.  The  Utilization  and 
Disposal  Service  is  responsible  for  the 
development  of  Gtovemment-wide  pol¬ 
icies  and  regulations  to  promote  maxi¬ 
mum  utilization  of  excess  personal  and 
real  properties  by  executive  agencies  and 
for  transferring  excess  property  among 
Federal  agencies  and  authorized  organi¬ 
zations.  It  also  has  the  responsibility 
for  the  supervision  and  direction  of  the 
disposal  of  surplus  property  through  do¬ 
nation,  sale,  destruction,  or  abandon¬ 
ment.  including  the  care  and  handling  of 
surplus  property  pending  its  disposition. 

§  170.94  Office  of  Personal  Property. 

This  office  provides  nationwide  leader¬ 
ship  in  the  development  and  execution 
of  those  managerial  and  operational  pro¬ 
grams  of  the  Utilization  and  Disposal 
Service  concerned  with  the  utilization 
of  personal  property  by  all  executive 
agencies  and  the  donation,  sale,  or  other- 
disposition  of  Government  personal 
property.  This  office  also  develops  and 
fosters  programs  for  the  rehabilitation 
of  in-use  and  excess  personal  property 
to  minimize  the  new  procurement  of 
such  property.  In  addition,  this  office 
develops  programs,  policies,  regulations, 
and  proc^ures  to  govern  the  conduct  of 
these  programs  in  all  Federal  agencies. 

§  1 70.95  Office  of  Real  Properly. 

This  office  plans,  directs,  and  coor¬ 
dinates.  on  a  nationwide  basis.  Utiliza¬ 
tion  and  Disposal  Service  programs  and 
activities  relating  to  the  management, 
appraisal,  utilization,  and  disposal  of  ex¬ 
cess.  surplus,  and  National  Industrial 
Reserve  real  properties,  including  re¬ 
lated  personal  property;  the  development 
and  administration  of  policies,  regula¬ 
tions,  methods,  and  procedures  relating 
to  these  properties;  and  the  determina¬ 
tion  that  Government-owned  real  prop¬ 
erty  is  surplus  to  the  needs  of  Federal 
agencies.  It  also  administers  leases  and 
other  use  agreements,  real  property  tax 
matters,  and  deferred  payment  sales; 
and  the  necessary  inspection  of  plants 
of  the  dissolved  Federal  Facilities  Cor¬ 
poration  to  meet  the  requirements  of  the 
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national  security  clause  contained  in 
the  contracts  of  sale. 

Regional  OmcEs 
§  170.101  Regional  offices. 

(a)  Regional  offices  are  established  in 
10  cities  throughout  the  United  States. 
Within  its  area  of  jurisdiction,  each 
regional  office  is  responsible  for  execut¬ 
ing  the  General  Services  Administra¬ 
tion  programs  with  respect  to  the  pro¬ 
curement  and  supply  of  personal  prop¬ 
erty  and  nonpersonal  services,  the 
acquisition  of  real  property  and  man¬ 
agement  of  federally  owned  and  leased 
space  and  property,  the  utilization  of 
available  real  and  personal  property. 


the  disposal  of  surplus  real  and  per  ' 
sonal  property,  and  records  man' 
agement.  The  organization  plan  es* 
tablished  for  each  regional  office  nrol 
vides  for  completely  integrated  miem 
tions  and  parallels  the  pattern  estab 
lished  for  the  central  office.  Operatlne 
authorities  and  responsibilities  have 
delegated  to  the  Regional  Adminlstra 
tors,  with  the  exception  of  several  see* 
cial  activities.  The  Deputy  Adirdnistia 
tor  provides  central  coordination  to  the 
operations  of  central  office  services  and 
staff  offices  and  regional  operations 
(b )  The  table  below  shows  the  number 
geographical  area  of  jurisdiction,  and 
the  address  of  each  regional  office. 


Regional  Omess — General  Services  Administration 


Region 

No.  1.  Connecticut,  Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont. 

No.  2.  Delaware,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Puerto  Rico,  the  Virgin  Islands. 

No.  3.  District  of  Columbia,  Maryland,  Virginia, 
West  Virginia. 

No.  4.  Alabama.  Florida,  Georgia.  Mississippi, 
North  Carolina.  South  Carolina,  Tennessee. 

No.  5.  Illinois,  Indiana,  Kentucky,  Michigan, 
Ohio,  Wisconsin. 

No.  6.  Iowa,  Kansas,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  South  Dakota. 

No.  7.  Arkansas,  Louisiana,  Oklahoma,  Texas - 

No.  8.  Arizona,  Colorado.  New  Mexico,  Utah, 
Wyoming. 

No.  9.  California,  Hawaii,  Nevada - 

No.  10.  Alaska,  Idaho.  Montana,  Oregon,  Wash¬ 
ington. 


Address 

620  Post  Office  and  Courthouse,  Boston  9 
Mass. 

30  Church  St.,  New  York  7,  N.Y. 

7th  and  D  Sts.  SW.,  Washington  25,  D.C 

1776  Peachtree  St.  NW.,  Atlanta  9,  Qa. 

n.S.  Courthouse,  219  South  Clark  8t. 
Chicago  4,  Ill. 

GSA  Building,  2306  E.  Bannister  Road, 
Kansas  City  31,  Mo. 

1114  Commerce  St.,  Dallas  2,  Tex. 
Building  41,  Denver  Federal  Center 
Denver  26,  Colo. 

49  4th  St.,  San  Francisco  3,  Calif. 
Regional  Headquarters  Building,'  Au¬ 
burn,  Wash. 


PART  175— DELEGATIONS  OF 
AUTHORITY;  GENERAL 

Sec. 

1 75 . 1  Extent  of  delegation . 

175^2  General  authorities  related  to  all  or¬ 
ganizational  units. 

Authoritt:  §§  175.1  and  175.2  Issued  under 
sec.  205(c),  63  Stat.  389;  40  UB.C.  486(c). 

Note:  Paragraph  numbers  in  brackets  fol¬ 
lowing  the  paragraphs  of  §  175.2  refer  to 
corresponding  paragraph  numbers  of  Chap¬ 
ter  1  of  the  General  Services  Administration 
Policy  Manual,  ADM  5450.3. 

§  175.1  Extent  of  delegation. 

(a)  Pursuant  to  the  authority  vested 
in  the  Administrator  of  General  Services 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
63  Stat.  377.  as  amended,  and  other  appli¬ 
cable  statutes.  Executive  orders,  regula¬ 
tions.  and  delegations,  the  following  legal 
authority  is  delegated  to  the  designated 
officers  and  employees  as  set  forth  below. 

(b)  The  Administrator  of  General 
Services,  as  necessary,  may  direct  that 
certain  actions  or  categories  of  actions 
be  submitted  to  him  for  review  and  ap¬ 
proval  prior  to  the  exercise  of  the  author¬ 
ity  delegated  herein.  Except  as  other¬ 
wise  provided,  all  delegated  authorities 
in  this  Part  may  be  redelegated. 

§  175.2  General  authoritiea  related  to 
all  organizational  units. 

Any  authority  delegated  to  the  Heads 
of  Central  Office  Services  and  Staff  Of¬ 
fices  and  Regional  Administrators  shall 
be  exercised  in  accordance  with  such  ap¬ 
plicable  laws  and  regulations  as  are  in 
effect  on  the  date  of  the  exercise  of  such 


authority.  Within  delegated  authority, 
Heads  of  Central  Office  Services  and 
Staff  Offices  and  Regional  Adminlstra- 
tors  shall  take  any  action  incident  to  the 
exercise  of  such  authority  such  as.  but 
not  limited  to,  those  stated  in  paragn^ 
(a)  through  (h)  of  this  section,  exc^t 
that  the  General  Counsel  and  his  re 
gional  counterparts  are  excluded  trm 
the  authorities  in  paragraphs  (a) 
through  (e)  [Par.  111. 

(a)  Documents  and  instruments.  They 
shall  execute,  acknowledge,  and  deliver 
appropriate  written  documents  and  in¬ 
struments,  including  deeds,  leases,  per 
mits.  contracts,  receipts,  and  bills  oi 
sale,  in  connection  with  the  acquisition 
and  disposal  of  real  property,  and  the 
disix>sal  of  personal  property  [Par.  12]. 

(b)  Security  instruments.  They  shall 
accept  any  notes,  bonds,  mor^ages, 
deeds  of  trust,  or  other  security  instru¬ 
ments  taken  in  consideration,  in  whole  or 
in  part,  in  connection  with  the  disposal 
of  property  [Par.  131. 

(c)  Release  and  discharge  of  instru 
ments.  They  shall  perform  all  acts 
necessary  or  proper  to  release  and  dis¬ 
charge  any  security  instrument  or  any 
lien  created  thereby  or  otherwise  [Par. 
141. 

(d)  Transfers  of  title.  They  shall 
perform  any  other  acts  necessary,  to 
effectuate  the  transfer  of  title  to  prop¬ 
erty  [Par.  151. 

(e)  Advertising.  They  shall  adver 
tise,  give  public  notice;  or  determine  the 
manner  of  advertising,  including  the  au 
thority  to  publish  ^vertisemoits  or 
notices  in  newspapers  or  other  peri 
odicals  [Par.  181. 
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(f)  Employment  of  experts.  They 
jhall  procure  the  t«nporary  (not  to  ex- 

one  year)  or  intermittent  services 
of  experts  or  consultants,  or  organiza¬ 
tions  thereof:  Provided,  That  only  the 
Commissioner,  Federal  Supply  Service 
jball  have  the  authority  to  procure 
5t«iographic  reporting  services  [Par. 
191. 

(g)  Approval  of  non-GSA  training. 
They  shall  approve  requests  for  training 
by,  in.  or  through  non-OSA  facilities  in¬ 
volving  not  more  than  960  hours  of 
tra^ng  for  one  employee  and  $1,000 
total  training  cost,  or  either. 

(1)  This  authority  may  not  be  redele- 
ga^  except  that  authority  to  approve 
training  involving  not  more  than  80 
hours  for  one  employee  and  $500  total 
training  cost,  or  either,  may  be  redele¬ 
gated: 

(1)  In  the  Central  OflQce  to  not  lower 
than  Division  Director  level.  (Division 
Directors  may  not  be  authorized  to  re¬ 
delegate  this  authority.) 

(ii)  In  the  regional  c  ffice  to  the  Heads 
of  Services  and  Staff  Offices  without  au¬ 
thority  to  redelegate. 

(2)  This  authority  does  not  include 
the  authority  to  approve  training  involv¬ 
ing  the  use  of  facilities  of  foreign  gov¬ 
ernments  or  international  organizations; 
or  the  authority  to  approve  acceptance 
by  employees  of  contributions  or  awards 
from  non-C3K)vemment  organizations, 
whether  in  cash  or  in  kind,  in  connection 
with  training  received  in  non-Govern- 
ment  facilities  [Par.  19.1]. 

(h)  Waiver  of  limitations  on  non¬ 
government  training.  They  may  waive 
the  requirement  for  applying  Uie  limita¬ 
tions  on  training  conducted  by,  in,  or 
through  non-Oovernment  facilities  con¬ 
tained  in  section  12  of  the  Government 
Employees  Training  Act  (72  Stat.  333; 
5UJS.C.2311)  under  the  conditions  speci¬ 
fied  in  Employee  Development  Handbook 
(OFA  P  3610.1 ) .  This  authority  may  not 
be  redelegated  [Par.  19.2]. 
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176.195  Instnunents  of  transfer  by  another 

agency. 

176.196  Abandonment,  destruction,  or  do¬ 

nation  to  public  bodies. 

176.197  Lease  and  permits. 

176.198  Leased  space. 

176.199  Widening  of  public  highway,  street, 

or  alley. 

176.200  Determination  of  necessity  for  high¬ 

way  purposes. 
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176.204  Gifts., 
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Authoritt:  i|  176.1  to  176.212  issued  under 
sec.  206(c),  63  Stat.  390;  40  U.8.C.  486(c). 

Nots:  Paragraph  niimbers  in  brackets  fol¬ 
lowing  sections  refer  to  corresponding  para¬ 
graph  numbers  of  chapter  1  at  the  General 
Services  Administration  Policy  Manual,  ADM 
5450.3. 

Subpart  A — Deputy  Administrator 

§  176.1  General. 

'  For  carrying  out  his  assigned  responsi¬ 
bilities,  authority  has  been  delegated  to 
the  Deputy  Administrator  to  exercise  all 
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authorities  vested  in  the  Administrator 
by  the  Federal  Propaity  and  Administra¬ 
tive  Services  Act  of  1949.  63  Stat.  377.  as 
amended,  and  other  applicable  statutes 
and  Executive  orders,  except  as  limited 
by  section  205(d)  of  the  Act.  This  au¬ 
thority  may  not  be  redelegated.  By  sec¬ 
tion  101(c)  of  the  Act.  the  Deputy  Ad¬ 
ministrator  is  Acting  Administrator  dur¬ 
ing  the  absence  or  disability  of  the 
Administrator  [Par.  321. 

Subpart  B — Board  of  Contract 
Appeals 

§  176.11  GeneraL 

Acts  as  the  authorized  representative 
of  the  Administrator  in  hearing,  con-' 
sidering,  and  determining,  as  fully  and 
finally  as  might  the  Administrator,  ai>- 
peals  from  decisions  by  contracting 
oflBcers  or  other  ofQcials  of  GSA,  on  dis¬ 
puted  questions  as  follows: 

(a)  Arising  in  the  administration  of 
contracts  which  contain  provisions  re¬ 
quiring  the  determination  of  appeals  by 
the  head  of  an  agency  or  his  duly  au¬ 
thorized  representative  or  board,  and 

(b)  As  otherwise  authorized  by  the 
Administrator  of  General  Services. 

§  176.12  Nondiscrimination  in  en^»loy• 
ment  clause. 

The  authority  in  §  176.11  does  not  ap¬ 
ply  to  any  matters  arising  from  com-  ' 
plaints  originating  under  the  non¬ 
discrimination  in  employment  clause 
[Par.  34]. 

Note:  The  rules  of  the  Board  of  Ck>ntract 
Appeals  relating  to  the  presentation  and 
preparation  of  appeals,  conduct  of  hearings, 
and  its  decisions  are  published  in  Subpart 
&-60.3  of  the  General  Services  Administration 
Procurement  Begulations  (41  CFR  5-60g). 

Subpart  C — Assistant  Administrator 

§  176.21  GeneraL 

The  Assistant  Administrator,  in  carry¬ 
ing  out  his  assigned  program  responsi¬ 
bilities,  exercises  authority,  such  as,  but 
not  limited  to  those  stat^  in  §S  176.22- 
176.24. 

§  176.22  Information  programs. 

Directs  GSA  information  programs, 
including  coordination  and  dissemina¬ 
tion  of  all  news  or  informational  releases. 

§  176.23  Advertising  programs. 

Assists  in  GSA  advertising  programs 
and  activities,  including  formulation  of 
advertising  policy,  selection  of  advertis¬ 
ing  agencies  and  media,  and  coordina¬ 
tion  of  all  advertising  activities. 

§  176JZ4  Business  service  centers. 

(a)  Develops  plans,  policies,  and  pro¬ 
cedures  for  the  operation  of  Business 
Service  Centers,  including  consultation 
and  cooperation  with  the  operating  serv¬ 
ices  on  procurement  and  disposal 
policies,  programs,  and  activities  to  as¬ 
sure  provision  of  timely  assistance  to 
business  concerns  and  the  public,  in¬ 
terested  in  Government  procurement  and 
disposal. 

(b)  Provides  for  Business  Service 
Center  participation  in  business  clinics 
and  for  cooperation  with  local  chambers 
of  commerce,  trade  associations,  and 
other  private  enterprises  in  Government 


procurement  and  disposal  counseling 
programs  and  activities  [Par.  353. 

Subpart  D — ^Assistant  Administrator 

for  Financo  aisd  Administration 
§  176w31  GeaeraL 

The  Assistant  Administrator  for  Fi¬ 
nance  and  Adxnlnistration,  in  canylng 
out  his  assigned  program  responsibilities, 
exercises  authority,  such  as,  but  not 
limited  to  those  stated  in  IS  176.32- 
176.37. 

§  176.32  Audit. 

(a)  Audits  the  books  and  records  of 
contractors  doing  business  with  GSA.  or 
of  any  subcontractor  engaged  by  such 
contractors. 

(b)  Enters  into  contracts  with  recog¬ 
nized  public  accoimting  firms  and  certi¬ 
fied  public  accountants  for  the  perform¬ 
ance  of  audits  by  said  firms  or  individ¬ 
uals  of  books  and  records  of  GSA’s 
agents,  prime  contractors  and  subcon¬ 
tractors  [Par.  38]. 

§  176.33  Credit' and  finance. 

(a)  Exercises  all  authority  contained 
in  section  201  of  the  Renegotiation  Act 
of  1951  (65  Stat.  23;  50  UJ3.C.  App. 
1231  (d)  and  (f ) ) ,  except  the  authority 
to  issue  regulations. 

(b)  Authorizes  guarantees  of  loans 
under  the  Defense  Production  Act  of 
1950,  64  Stat.  798,  as  amended  (50  U.S.C. 
App.  2061-2166),  and  otherwise  acts  on 
behalf  of  GSA  in  connection  with  such 
loan  guarantee  program. 

(c)  Enters  into  contracts  with  any 
bank  for  the  establishment  of  letters  of 
credit  to  agents  or  suppliers  of  General 
Services  Administration,  applies  to  such 
banks  for  the  establishment  of  letters 
of  credit  tmder  the  terms  of  such  con¬ 
tracts,  and.  when  it  is  in  the  interest  of 
the  Gk>vemment.  amends  and  modifies 
such  letters  of  credit  and  waives  discrep¬ 
ancies  in  documents  presented  there- 
imder. 

(d)  Determines  the  financial  responsi¬ 
bility  of  contractors,  the  financial  terms 
and  conditions  of  all  forms  of  contracts, 
services  the  financial  aspects  of  con¬ 
tracts.  and  authorizes  advanced  pay¬ 
ments  on  contracts  under  the  authority 
of  Part  n  of  Executive  Order  No.  10789, 
dated  November  17, 1958.  issued  pursuant 
to  the  Act  of  August  28,  1958  (72  Stat. 
972;  50  U.S.C.  1431“ . 

(e)  Determines  the  financial  provi¬ 
sions  and  borrowing  authority  require¬ 
ments  of  GSA  defense  production  pro¬ 
grams. 

(f)  Administers  and  manages  any 
credit,  lease  or  permit,  and  security 
therefor,  and  adjusts  and  settles  any 
right  of  the  Government  with  respect 
thereto,  and  collects  all  moneys  due  the 
Government  on  account  thereof:  Pro¬ 
vided,  That  such  authority  shall  not  ap¬ 
ply  to  (1)  supervision  of  use  or  occupancy 
of  property  including  inspections;  ac¬ 
tions  on  violations  of  use  restrictions; 
and  termination,  amendment,  renewaL 
or  restoration  obligations  relating  to 
leases  or  permits  and  (2)  any  legal  action 
to  adjust,  enforce,  and  settle  any  right 
of  the  Government  with  respect  thereto 
[Par.  38]. 


§  176.34  Peiwmnel  management. 

(a)  Establishes  and  classifies  poi{. 
Uons. 

(b)  Determines  wage  rates  for  pog}. 
tions,  the  rates  of  pay  for  which  are 
fixed  with- reference  to  prevailing  local 
wage  rates. 

(e)  Appoints  to  positiems,  employees 
and  applicants  for  emplosrment. 

(d)  Administers  the  oath  to  be  taken 
by  officers  and  employees  incident  to 
their  entrance  into  GSA.  or  any  other 
oath  required  by  law  in  connectiem  with 
eanployment. 

(e)  Suspends,  demotes,  and  removes 
employees  and  effects  all  other  types  of 
separation  actions. 

(f)  Appoints  special  agents  of  the 
Compliance  Division  and  such  other  per¬ 
sonnel  of  GSA  as  may  be  approved  by 
the  Administrator  as  special  policemen. 

(g)  Approves  requests  for  training  by, 
in,  or  through  non-GSA  facilities  involv¬ 
ing  more  than  960  hours  of  training  for 
one  employee  and  more  than  $1,000  total 
training  cost,  or  either.  This  authority 
does  not  include  the  authority  to  approve 
training  involving  the  use  of  facilities  of 
foreign  governments  or  international  or¬ 
ganizations;  or  the  authority  to  approve 
acceptance  by  employees  of  contributions 
or  awards  frmn  non-Government  orga¬ 
nizations,  whether  in  cash  or  in  kind,  in 
connection  with  training  received  in  non- 
Govemment  facilities  [Par.  381. 

§  176.35  '  Personal  property  managSi 
ment. 

(a)  Authorizes  abandonment,  destruc¬ 
tion,  or  donation  of  GSA  personal  prop¬ 
erty  to  public  bodies,  and  makes  any  de¬ 
terminations  and  findings  incidents] 
thereto. 

(b)  Takes  possession  of.  utilizes, 
transfers,  or  disposes  of,  abandoned  and 
imclsdmed  personal  ];m>perty  and  de¬ 
termines  the  fair  value  and  costs  of  care 
and  handling  thereof  [Par.  383. 

§  176.36  Procurement  and  contraetfaig, 

(a)  Negotiates  contracts  without  ad¬ 
vertising  for  any  service  to  be  rendered 
by  any  university,  college,  or  other  edu¬ 
cational  institution. 

(b)  Makes  purchases  of  office  supplies, 
equipment,  and  non-personal  services, 
not  available  from  GSA  stores  stock,  or 
through  the  use  of  supply  and  service 
contracts  executed  by  Federal  Supply 
Service. 

§  176.37  Investigations — administeriaf 
oaths. 

Authorizes  officers  and  employees  hav¬ 
ing  investigatory  functions,  while  en¬ 
gaged  in  the  performance  of  their  duties 
in  conducting  investigations,  to  adminis¬ 
ter  oaths  to  any  person  [Par.  383. 

Subpart  E — General  Counsel 
§  176.41  General. 

The  General  Counsel,  in  carrying  out 
his  assigned  program  responsibilities,  ex¬ 
ercises  authority,  such  as,  but  not  limited 
to  those  stated  in  1 1  176.42-176.47. 

§  176.42  Representation. 

Represents  executive  agencies  in  pro¬ 
ceedings  Involving  carriers  and  other 
public  utilities  before  I^eral  and  State 
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j^gulatory  bodies,  with  reiy;>ect  to  trans> 
option  and  other  public  utility  services 
the  use  of  such  agencies.  Sec.  201 
(ft)  (4)  (40  U.S.C.  481(a)(4))  [Par.  573. 

§  176.43  Claim*. 

(ft)  Considers,  ascertains,  determines, 
gdjusts,  and  settles  claims  in  connection 
^th  abandoned  or  unclaimed  property; 
and  initiates  legal  action  to  enforce,  ad¬ 
just,  and  settle  rights  of  the  Government 
ifising  out  of  the  disposition  of  surplus 
nioperty.  Secs.  203(m),  204  (d),  (g) 
(40  U.S.C.  484  (m),  485  (d),  (g)). 

(b)  Considers,  ascertains,  determines, 
adjusts  and  settles  any  claim,  demand, 
or  request  for  adjustment  in  the  nature 
of  ft  claim,  arising  out  of  or  incident  to 
any  contract,  agreement,  lease,  or  permit 
•xecuted  pursuant  to  competent  author¬ 
ity  covering  the  procurement  by  pur- 
ohase,  condemnation,  or  otherwise  of 
personal  property,  real  property,  and 
services,  or  disposal  of  personal  property 
or  real  property,  and  any  claim  under 
the  Federal  Tort  Claims  Act,  and  any 
clftim  in  tort  by  GSA  on  behalf  of  the 
Qovernment,  other  than  that  authority 
vested  in  contracting  officers  and  the 
Board  of  Contract  Appeals  to  decide 
Questions  of  fact.  Secs.  201(a),  203(a), 
(b)  (c),  208(b),  210(a)  (12),  (b),  (c), 
(40  U.S.C.  481(a),  484(a),  (b),  (c) ;  5 
US.C.  603h(b);  40  U.S.C.  490(a)  (12), 
(b),  (c);  28  U.S.C.  2672)  [Par.  57]. 

§  176.44  Certification. 

(ft)  Certifies  true  copies  of  delegations 
of  authority  by  the  Administrator  and 
redelegations  of  authority  by  other  GSA 
officials  and  provides  such  further  cer- 
tiflcation  as  may  be  necessary  to  effectu¬ 
ate  the  intent  of  such  delegations  in  form 
for  recording  in  any  jurisdiction,  as  may 
be  required.  Sec.  205(d),  (e)  (40  U.S.C. 
486(d),  (e)). 

(b)  Authenticates  and  attests  copies  of 
records  created  by  GSA,  furnishes  au¬ 
thenticated  copies  of  such  records,  and 
charges  fees  therefor.  Fed.  R.  Civ.  P. 
44(28U.S.C.  App.). 

(c)  Determines  whether  the  release  of 
authenticated  copies  of  any  records  in 
the  custody  of  the  Administrator  is  legal 
and  not  prejudicial  to  the  national  in¬ 
terest  or  security  of  the  United  States, 
and  furnishes  properly  authenticated 
copies  of  such  records  in  response  to  sub¬ 
poenas  duces  tecum  in  appropriate  cases. 
Secs.  505(d),  506(a),  507(b)  (44  U.S.C. 
395(d),  396(a),  397(b));  E.O.  10501,  as 
amended  (3  CFR,  1949-1953  Comp.,  p. 
979) ;  Fed.  R.  Civ.  P.  44  (28  U.S.C.  App.) 
[Par.  573. 

§  176.45  Disposal*. 

Notifies  the  Attorney  Cteneral  for  the 
purpose  of  obtaining  appropriate  anti¬ 
trust  advice  of  proposed  disposals,  and 
the  probable  terms  or  conditions  thereof, 
and  furnishes  information  related  there¬ 
to.  Sec.  207  (40  U.S.C.  488)  [Par.  573. 

§  176.46  Forfeitures. 

Applies  for  court  order  for  delivery 
of  property  subject  to  forfeiture  pro¬ 
ceedings  under  section  304  of  the  Act  of 
August  27,  1935  (40  U.S.C.  304i)  [Par. 
573. 
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§  176.47  Appointment  of  speeial  coun¬ 
sel. 

In  connection  with  functions  trans¬ 
ferred  to  and  vested  in  the  Administrator 
by  Reorganization  Plan  No.  1  of  1957, 
engages  and  directs  the  services  of  pri¬ 
vate  or  special  counsel  and  experts,  es¬ 
tablishes  fees  or  compensation  for,  and 
approves  vouchers,  invoices,  or  state¬ 
ments  submitted  incident  to,  such  serv¬ 
ices.  and  approves  fees  and  expenses  of 
witnesses  for  payment.  Sec.  2,  71  Stat. 
647  (5  U.S.C.  133Z-15,  note)  [Par.  573. 

Subpart  F — Commissioner,  Defense 
Materials  Service 

§  176.61  General. 

The  Commissioner  of  Defense  Materi¬ 
als  Service,  in  carrying  out  his  assigned 
program  responsibilities,  exercises  au¬ 
thority,  such  as,  but  not  limited  to.  those 
stated  in  §§  176.62-176.75. 

§  176.62  Procurement  and  supply. 

Procures  and  supplies  personal  prop¬ 
erty  and  nonpersonal  services  for  the  use 
of  executive  agencies  and  performs  func¬ 
tions  related  to  such  procurement  and 
supply;  and,  upon  its  request,  provides 
these  services  to  any  Federal  agency, 
mixed-ownership  corporation,  or  the 
District  of  Columbia.  Sec.  201(a)(3), 
201(b)  (40  U.S.C,  481(a)(3),  481(b)) 
[Par.  653. 

§  176.63  Agency  head. 

The  Commissioner,  Defense  Materials 
Service,  is  designated  as  an  agency  head 
for  the  purposes  of  Title  HI  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended.  Sec.  309(a) 
(41  U.S.C.  259(a))  [Par.  653. 

§  176.64  Negotiated  contracts. 

Negotiates  purchases  and  contracts  for 
property  and  services  without  advertis¬ 
ing  and  makes  any  determinations  and 
decisions  required  in  connection  there¬ 
with,  section  302(c)  (1)  ttirough  (15) 
(41  U.S.C.  252(c)  (1)  through  (15)).  In 
connection  with  the  negotiation  of  pur¬ 
chases  or  contracts  which  should  not 
be  publicly  disclosed,  section  302(c)  (12) , 
and  purchases  or  contracts  which  are 
to  be  negotiated  in  order  to  assure  stand¬ 
ardization  of  equipment  and  inter¬ 
changeability  of  parts,  section  302(c) 
(13) ,  the  authority  to  make  the  determi¬ 
nations  and  decisions  specified  in  sec¬ 
tions  302(c)  (12)  and  (13)  is  not  re- 
delegable.  In  connection  with  the  nego¬ 
tiation  of  purchases  or  contracts  for  ex¬ 
perimental,  developmental,  or  research 
work,  or  for  the  manufacture  or  furnish¬ 
ing  of  property  for  experimentation,  de¬ 
velopment,  research,  or  test,  section  302 
(c)(ll),  the  authority  to  make  the  de¬ 
terminations  or  decisions  specified  in  sec¬ 
tion  302(c)  (11)  is  redelegable  only  to  a 
chief  officer  responsible  for  procurement 
and  only  with  respect  to  contracts  which 
will  not  require  the  expenditure  of  more 
than  $25,000.  Sec.  302(c)  (41  U.S.C. 
252(c))  [Par.  653. 

§  176.65  Advertised  contracts. 

Makes  purchases  and  contracts  for 
property  and  services  by  advertisix^,  and 
determines  that  the  rejection  of  all  bids 
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is  in  the  public  interest.  Secs.  302(c), 
303(b)  (41  UJ3.C.  252(c).  253(b))  tPar. 
653. 

§  176.66  Type  of  negotiated  contract. 

Determines  the  type  of  negotiated  con¬ 
tract  which  will  promote  the  best  inter¬ 
ests  of  the  Government  and  makes  the 
determinations  required  in  connection 
with  cost,  cost-plus-a-fix^-fee,  and  in- 
centive-t3n?e  contracts.  Sec,  304(a) ,  304 
(b)  (41  U.S.C.  254(a).  254(b))  [Par. 
653. 

§  176.67  Advance  and  other  payment*. 

Makes  advance,  partial,  progress,  or 
other  pajrments  under  contracts  for 
property  or  services  and  makes  the  de¬ 
terminations  and  decisions  required  in 
connection  therewith.  Sec.  305(a)  (41 
U.S.C.  255(a))  [Par.  653. 

§  176.68  Renegotiation  Board  Regula¬ 
tions. 

Determines  that  a  contract  has  a  di¬ 
rect  and  immediate  connection  with  the 
national  defense  pursuant  to  the  Rene¬ 
gotiation  Board  Regulations.  This  au¬ 
thority  is  not  redelegable.  (32  CTR 
1453.5(c))  [Par.  653. 

§  176.69  Buy  American  Act. 

Determines  whether  articles,  mate¬ 
rials.  or  supplies  of  the  class  or  kind  to 
be  used,  or  the  articles,  materials,  or  sup¬ 
plies  from  which  they  are  manufactured 
are  mined,  produced,  or  manufactured 
in  the  United  States  in  sufficient  and 
reasonable  available  commercial  quanti¬ 
ties  and  of  a  satisfactory  quality,  and 
determines,  as  a  condition  precedent  to 
the  piurchase  of  materials  of  foreign 
origin  for  public  use  within  the  United 
States,  that  the  price  of  like  materials  of 
domestic  origin  is  unreasonable  or  that 
the  purchase  of  like  materials  of  do¬ 
mestic  origin  is  inconsistent  with  the 
public  interest,  under  the  provisions  of 
41  .U.S.C.  10a  and  Executive  Order  No. 
10582  of  December  17,  1954,  as  amended, 
and  makes  the  findings  pursuant  to  41 
U.S.C.  10b  (41  U.S.C.  10a,  b)  [Par.  653. 

§  176.70  Connection  with  national  de¬ 
fense. 

Enters  into  contracts  or  into  amend¬ 
ments  or  modifications  of  contracts  here¬ 
tofore  or  hereafter  made,  and  makes  ad¬ 
vance  pa3nnents  thereon,  without  regard 
to  other  provisions  of  law  relating  to  the 
making,  performance,  amendment,  or 
modification  of  contracts,  whenever  he 
determines  that  any  such  action  would 
facilitate  the  national  defense,  subject 
to  the  limitations  specified  in  Public  Law 
85-804  (50  U.S.C.  1431)  [Par.  651. 

§  176.71  Strategic  and  other  material*. 

(a)  Purchases  strategic  and  critical 
materials  (50  UJS.C.  98b(a) ). 

(b)  Disposes  of  any  stockpile  mate¬ 
rials  which  are  no  longer  needed  because 
of  revised  determinations  by  the  Office 
of  Emergency  Planning  and  sells  or  oth¬ 
erwise  disposes  of  materials  released 
from  the  stockpile  for  use,  sale,  or  other 
disposition  for  the  purposes  of  common 
defense,  or  in  time  of  war  or,  during  a 
national  emergency  (50  U.S.C.  98b(e) ; 
50  U.S.C.  98d;  E.O.  11051). 
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(c>  Accepts  strategic  or  critical  mate¬ 
rials  in  lieu  of  cash  in  connection  with 
the  lease,  sale,  or  other  disposition  of 
surplus  proper^.  Sec.  204(f)  (40  U.S.C. 
485(f)). 

(d)  Executes  the  following  authorities 
of  the  Administrator  under  section  303 
of  the  Defense  Production  Act  of  1950.  as 
amended  (50  U.S.C.  App.  2093).  in  ac¬ 
cordance  with  programs  certified  by  the 
Director  of  the  Ofllce  of  Emergency 
Planning: 

(1)  Purchases  and  makes  commit¬ 
ments  to  purchase  metals,  minerals,  and 
other  materials  for  Government  use  or 
resale  (50  U.S.C.  App.  2093(a) ). 

(2)  Determines  the  quantities,  terms, 
and  conditions  including  advance  pay¬ 
ments,  and  periods  of  such  piuchases. 
commitments  to  purchase,  and  sales  (50 
U.S.C.  App.  2093(b)). 

(3)  Makes  provision  for  subsidy  pay¬ 
ments,  determines  the  amounts,  manner, 
terms,  and  conditions  thereof,  and  makes 
findings  required  in  connection  there¬ 
with  (50  U.S.C.  App.  2093(C)). 

(4)  Encourages  the  exploration,  de¬ 
velopment,  and  mining  of  strategic  and 
critical  metals  and  minerals,  in  accord¬ 
ance  with  policy  directives  i^ued  by  the 
Director  of  the  Office  of  Emergency 
Planning,  in  connection  with  foreign 
projects  which  were  imder  the  jurisdic¬ 
tion  of  the  Administrator  on  November 
12,  1954,  and  in  canning  out  any  pro¬ 
gram  certified  to  the  Administrator  by 
the  Director  of  the  Office  of  Emergency 
Planning  (50  U.S.C.  App.  2093). 

(e)  Screens  and  makes  recommenda¬ 
tions  to  the  Office  of  Emergency  Plan¬ 
ning  on  requests  for  tax  amortization 
and  on  procurement  contracts  with  re¬ 
spect  to  the  aspects  of  production  and 
processing  of  metals  and  minerals  as¬ 
signed  to  the  Secretary  of  the  Interior 
by  the  Office  of  Emergency  Planning 
(32AC:?PRch.I). 

(f)  Purchases  or  contracts  for  the 
purchase  of  materials  for  the  supple¬ 
mental  stockpile,  in  accordance  with 
programs  certified  by  the  Office  of  Emer¬ 
gency  Planning,  piirsuant  to  section  104 
(b)  of  the  Agricultural  Trade  Develop¬ 
ment  and  Assistance  Act  of  1954,  as 
amended.  Executive  Order  No.  J0560  of 
September  9.  1954,  and  Executive  Order 
No.  11051  of  September  27,  1962,  and 
Delegation  of  Authority  from  the  Di¬ 
rector  of  the  Office  of  Emergency  Plan¬ 
ning  (7  U.S.C.  1704(b) ;  DMO  V-4.  32A 
CFRch.I). 

(g)  Provides  for  the  refining  or  proc¬ 
essing  of  stockpile  materials  and,  when 
necessary  to  prevent  deterioration,  for 
the  rotation  of  strategic  and  critical  ma¬ 
terials  constituting  a  part  of  the  stock¬ 
pile  (50  UJ3.C.  98b  (c).  (d)). 

(h)  Processes  and  refines  procured  ma¬ 
terials.  executing  the  authority  of  the 
Administrator  under  section  303  of  the 
Defense  Production  Act  of  1950,  as 
amended,  in  accordance  with  programs 
certified  by  the  Director  of  the  Office  of 
Emergency  Planning  (50  UJ3.C.  App. 
2093(d)). 

(i)  Provides  for  the  storage,  security, 
and  maintenance  of  strategic  and  critical 
materials  for  stockpiling  piuposes  (50 
U.S.C.  98b(b)). 


(J)  Stores  procured  materials,  execut¬ 
ing  the  authority  of  the  Administrator 
under  section  303  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  in  accord¬ 
ance  with  programs  certified  by  the  Di¬ 
rector  of  the  Office  of  Emergency  Plan¬ 
ning  (50  U  SX;.  App.  2093(d)). 

(k)  Exercises  all  functions  to  be  per¬ 
formed  by  GSA  pursuant  to  agreement 
between  Commodity  Credit  Corporation 
and  GSA  relating  to  the  Inspection, 
handling,  importation,  storage,  etc.,  of 
strategic  materials  acquired  by  Com¬ 
modity  Credit  Corporation  through  bar¬ 
ter  of  surplus  agricultural  commodities 
[Par.  651. 

§  176.72  Industrial  equipment. 

(a)  Accepts  the  transfer  of  and  pro¬ 
vides  for  the  handling,  care,  storage, 
protection,  maintenance,  utilization,  re¬ 
pair,  restoration,  renovation,  lending, 
leasing,  and  disposition  of  excess  ma¬ 
chine  tools  and  industrial  manufactur¬ 
ing  equipment,  except  such  tools  and 
equipment  as  are  part  of  an  industrial 
plant,  as  directed  by  the  Secretary  of 
Defense  (50  UJ3.C.  451-462) . 

(b)  Installs  additional  equipment,  fa¬ 
cilities,  processes,  or  improvements  to 
plants,  factories,  and  other  industrial  fa¬ 
cilities  owned  by  the  United  States  Gov¬ 
ernment.  and  installs  Government- 
owned  equipment  in  plants,  factories, 
and  other  industrial  facilities  owned  by 
private  persons  (50  UJ3.C.  App.  2093(e) ) . 

(c>  Uses  proceeds  from  insurance  to 
repair  or  restore  damaged  National  In¬ 
dustrial  Reserve  property,  except  indus¬ 
trial  plants  and  related  personal  prop¬ 
erty,  at  the  direction  of  the  Secret^  of 
Defense.  Sec.  210(a)  (11)  (40  U.S.C. 
490(a)  (ID)  [Par.  65]. 

§  176.73  Nicaro  nickel  project. 

Negotiates,  executes,  administers, 
amends,  and  terminates  any  and  all  con¬ 
tracts.  letters  of  intent,  deeds,  and  other 
contractual  instruments  relating  to. the 
liquidation  of  the  Nicaro  nickel  project, 
and  takes  such  other  action  in  connec¬ 
tion  therewith  as  may  be  necessary  and 
lawful  (50  UJ5.C.  App.  2093)  [Par.  65]. 

§  176.74  Lead  and  sine  mining  stabili* 
zalicm  program. 

Pursuant  to  delegation  of  authority 
by  the  Secretary  of  the  Interior  in  ac¬ 
cordance  with  the  provisions  of  Public 
Law  87-347,  establishes  and  maintains  a 
program  of  stabilization  payments  to 
small  domestic  producers  of  lead  and  zinc 
ores  and  concentrates,  and  makes  such 
determinations  required  by  sections  2,  3, 
and  6  of  the  Act  (30  UJS.C.  681-689;  27 
FJl.7432)  [Par.  65]. 

§  176.75  Emergency  programs. 

Provides  direct  management  and  op¬ 
erational  support  to  the  Department  of 
Defense  and  the  Department  of  Hefdth, 
Education,  and  Welfare  in  the  receipt, 
handling,  inspection,  storage,  warehous¬ 
ing.  surveillance,  testing,  maintenance, 
repair,  rehabilitation,  processing,  release, 
and  distribution  of  civil  defense  mate¬ 
rials.  supplies,  and  equipment,  pursuant 
to  the  Federal  Civil  Defense  Act  of  1950, 
as  amended,  and  Executive  Order  Noa. 
10952  of  July  20, 1961,  and  10958  of  Au¬ 


gust  14. 1961,  both  as  amended.  llOfli 
of  February  26,  1963  [Par.  651. 


Subpart  G— Commissioner,  Federal 
Supply  Servke 

§  176.81  General. 

The  Commissioner  of  Federal  Suig)]* 
Service,  in  carrying  out  his  assigned  pro¬ 
gram  responsibilities,  exercises  authority, 
such  as,  but  not  limited  to,  those  stated 
in  SS  176.82-176.97. 

§  176.82  Procurement  and  supply. 

(a)  Procures  and  supplies  personal 
property  and  nonpersonal  services  lor 
the  use  of  executive  agencies  and  per¬ 
forms  functions  related  to  such  procure¬ 
ment  and  supply,  such  as  contracting, 
inspection,  storage,  issue,  property  iden¬ 
tification  and  clas^cation,  and  repair¬ 
ing  and  converting;  and,  upon  its  re¬ 
quest.  provides  these  services  to  any  F^. 
eral  agency,  mixed-ownership  corpora- 
tion,  the  District  of  Colxunbla,  the  8^. 
ate,  the  House  of  Representatives,  or 
the  Architect  of  the  Capitol.  Secs.  20i 
(a)(3).  201(b).  602(e)  (40  U.S.C.  481 
(a)  (3).  481(b).  474). 

(b)  Administers  the  General  Supply 
Fund  for  procuring  personal  property 
(including  the  purchase  from  or  through 
the  Public  Printer,  for  warehouse  issue, 
of  standard  forms,  blankbook  work, 
standard  specifications,  and  other 
printed  material  in  common  use  by  Fed¬ 
eral  agencies  not  available  through  the 
Superintendent  of  Documents)  and  non¬ 
personal  services  for  the  use  of  Federal 
agencies  in  the  proper  discharge  of  tb^ 
responsibilities,  and  for  pasritrg  the  pur¬ 
chase  price  and  transportation  to  first 
storage  point  of  supplies.  Sec.  109  (a) 
(5  U.S  C.  630g(a) )  [Par.  78] . 

§  176.83  Nonpersonal  services. 

Designates  contractual  services,  other 
than  personal  and  professional  services, 
as  nonperscmal  services.  Sec.  3(J)  (40 
UJ3.C.472(j))  [Par.  78]. 

§  176.84  Medicines  and  property  for 
resale. 

Makes  determine  tions  as  to  the  suita¬ 
bility  of  advemce  publicity,  with  due  re¬ 
gard  to  the  type  of  property  involved  and 
other  relevant  con^erations,  and  makes 
determinations  as  to  the  practicability  of 
giving  such  publicity  for  a  period  of  at 
least  fifteen  dasrs,  in  connection  with 
contracts  or  purchases  in  excess  of 
$10,000  negotiated  for  medicines  or  medi¬ 
cal  property  or  property  purchased  for 
authorized  resale.  Sec.  302(b)  (41US.C. 
252(b))  [Par.  78]. 

§  176.85  Agency  head. 

Acts  as  an  “agency  head”  for  the  pur¬ 
poses  of  Title  HI,  except  for  the  makini 
of  delegations  or  determinations  speci¬ 
fied  in  section  302(a).  Sec.  309(a)  (41 
UJ3.C.  259(a))  [Par.  781. 

§  176.86  Negotiated  contracts. 

Negotiates  purchases  and  contracts  for 
property  and  services  without  advertis¬ 
ing,  and  makes  any  determinations  and 
decisions  required  in  connection  there¬ 
with.  Sec.  302(c)(1)  through  (15)  (41 
U.S.C.  252(c)(1)  through  (15)).  In  con- 


fuesday,  December  31,  1%3 

qHt.h  the  negotiation  of  purchaaea  Order  No.  10582  of  December  17,  1864.  §  176.97  Uiilisatkmof  GSAprof^erty. 

xL- „4-tt  «rVii/<Vi  bVi/miIH  Tinf.  fiA  raiMfnlw  onH  malra*  t>ia  flnrffnora  mimnianf’.  J.T  ..  ^  ^  .. 

Bxerctoee  the  loUowizig  functions  as¬ 
signed  to  the  Administrator  in  any  major 
disaster  pursuant  to  Public  Law  875, 81st 
Congress,  64  Stat.  1109,  as  amended  (42 
UJ3.C.  1855-1855g)  „  Executive  Order  No. 
10427  of  January  16,  1953,  as  amended, 
and  Executive  Order  No.  10737  of  Oc¬ 
tober  29,  1957,  as  amended: 

(a)  UUUses  or  lends  to  States  and 
local  governments  GSA  equipment,  sup- 
Idies,  facilities,  personn^,  and  other  re¬ 
sources  (otho:  than  the  extension  of 
credit) . 

(b)  Distributes  medicine,  food,  and 
other  consumable  supplies  [Par.  781. 

Subpart  H — Archivist  of  the 
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^i^Qsed.  section  302(c)  (12),  and  pur-  UJ3CL  10b  [Par.78]. 

§176.92  EsehvigeMle. 
sntiated  in  order  to  assiue  standardiza-  ® 

S^of  equipment  and  interchangeability  Exchanges  or  sells  similar  items  and 
Snarts  section  302(c)  (13) ,  the  author-  applies  the  exchange  allowaiuje  or  pro- 
^  to  make  the  determinations  and  de-  ceeds  of  sale  in  whole  or  part  payment 
Sdons  specified  in  section  302(c)  (12)  for  the  property  acquired.  Sec.  201fc) 
(13)  is  not  redelegable.  In  connec-  (40  UJ3.C.  481(c))  [Par.  78]. 
tinn  with  the  negotiation  of  purchases  or  §  176.93  Gift*. 

S^tracts  for  experimental,  develop-  s**®*"'® 

or  research  work,  or  for  the  Accepts  or  rejects  on  behalf  of  the 
^S^ture  or  furnishing  of  property  United  States,  any  gift  of  tangible  per- 
SJrcroerimentation,  development,  re-  sonal  property  made  on  condition  that  it 
Urch  or  test,  section  302(c)  (11) ,  the  be  used  for  a  particular  defense  purpose 
gothoiity  to  make  the  determinations  or  <5®  U5.C.  1151)  [Par.  783. 

(jQCislons  specified  in  secti(m  302(c)  (11)  §  175,94  Defense  rated  mdcn. 

k  redelegable  only  to  a  chief  officer  re-  /  v  . 

-KBisible  for  procurement  and  only  with  Appliw,  orassi^  to  oth^  ^ 

SSct  to  contracts  which  will  not  re-  right  to  apply,  TO  ratings  to  contr^ 
ST  the  expenditure  of  more  than  deUvery  orders  and  makes  allot- 

S^02(c)  <41  ua.C.  2S2(c))  “f"*®  controUM  materto!  “d  aP- 

plies,  or  assigns  to  others  the  right  to 
‘  ^  ^  apply,  allotment  numbers  to  ratable  con- 

1 176J7  Advertised  contracts.  tracts  and  delivery  orders  related  to  the 

purchases  and  contracts  for  purchase  of  radiological  Instruments  and 
nrooerty  and  services  by  advertising  and  spare  parts  for  equipping  and  stocking 
Seines  that  the  rejection  of  all  bids  fallout  shelters  for  the  Civil  Defense  Pro- 
k  in  the  public  interest.  Secs.  302(c),  Kram  (27  PJl.  12275). 

M3(b)  (41  U.S.C.  252(c),  253(b))  [Par.  <b)  Applies,  or  assigns  to  others  the 
^  right  to  apply,  DO  ratings  identified  by 

'  '  _  .  .  ,  the  symbol  K-1  with  respect  to  contracts 

}  176A8  Type  of  negotiated  eimtract.  delivery  orders  to  meet  procurement 

determines  the  type  of  negotiated  con-  requirements  of  the  supply  depot  pro¬ 
tract  which  will  promote  the  best  in-  gram  to  fulfill  ratable  military  require- 
teiests  of  the  Government  and  makes  the  ments  of  the  Department  of  Defense, 
determinations  required  in  connection  including  its  associated  agencies  (Cen- 
wtto  cost,  cost-plus-a-fixed-fee.  and  in-  tral  Intelligence  Agency,  Federal  Avia- 
centive-^e  contracts.  Sec.  304  (a) ,  (b)  tion  Agency,  National  Aeronautics  and 
(41  UJ3.C.  254  (al,  (b))  [Par.  781.  Space  Administration)  and  tiie  Atomic 

j  ,1.  .  Energy  Commission.  (BDSA  Delegation 

§  176.89  Advance  and  other  payments.  3  p.R.  4793)  and  Statement  of  Con- 

Determines  that  it  would  be  in  the  pub-  ditions  No.  1,  May  8,  1963)  [Par.  78] . 
lie  interest  to  make  advance  payments  «  ,  or  . 

ODder  contracts  for  property  or  services;  §  176.95  Testmg. 
iQskes  advance,  partial,  progress  or  other  With  the  consent  of  the  producers  or 
payments  under  contracts  for  property  or  vendors,  causes  tests  to  be  conducted,  in 
aarrices;  and  inserts  in  bid  solicitations  such  manner  as  he  may  specify,  either  to 
tor  procuronent  of  property  or  services  determine  whether  articles  or  commodi- 
provision  limiting  to  small  business  con-  tendered  by  such  producers  or  ven- 
cerns  advance  or  pr^i^  payments,  dors  for  sale  or  lease  to  CrSA  conform  to 
Sec.  305  (a) ,  (c)  (41  U.S.C.  255  (a) ,  (c) )  prescribed  specifications  and  standards, 

or  to  aid  In  the  development  of  contem- 
§176.90  Connection  with  national  de-  plated  specifications  and  standards;  de¬ 
fense.  termines  whether  the  making  of  such 

Detennines  that  a  contract  haa  a  direct  7“  Predominantly  the  Inter- 

est  of  such  producers  or  vendors;  fixes 
ana  immediate  connection  with  the  na-  «,4n 

tional  defense  pursuant  to  the  Renegoti-  in  such  amounts  as  vdU  recover  the 

cost  ©f  couducting  such  tests  when  he 
' rFn  *1 determines  that  the  making  of  such  tests 
^  ^elegable.  (32  CPB  1453.5(0)  will  serve  predominantly  Uie  Interest  ol 

*  *  such  producers  or  vendors;  fixes  fees  in 

§  176.91  Bay  American  Act.  such  amounts  as  he  determines  resuson- 

Determines  whether  articles,  materials,  ©-ble  for  the  fiiniishlng  of  such  t^t^ 
or  supplies  of  the  class  or  kind  to  be  used  service  when  he  determines  that  the 
orthearticles,  materials,  or  supplies  from  ®«nng  of  such  t^te  will  not  serve  pre- 
which  they  are  manufactured  are  mined,  dominantly  the  inter^  of  such  pro- 
produced,  or  manufactured  in  the  United  duwrs  or  ven<tors;  and  charges  fees  u 
States  in  sufficient  and  reasonably  avail-  fixed  to,  and  coUect  them  from,  suet 
aide  emnmercial  quantities  and  of  a  satis- 

iactory  quality,  and  determines,  as  a  con-  UB.C.  630g(g) )  [Par.  78]. 

precedent  to  tiie  pinchase  of  ma-  §  176.96  SuuMlarduatioii. 
terlals  of  foreign  origin  for  public  use 

within  the  United  States,  that  the  price  Approves  or  disapproves  deviations 
of  like  materials  of  domestic  origin  is  un-  from  and  exceptions  to  the  mandatoii 
reasonable,  or  that  the  purchase  of  like  use  of  Federal  standards  and  Federa 
materials  of  domestic  origin  is  inconsist-  specifications,  under  regulations  pre 
mt  with  the  public  interest,  under  the  scribed  by  the  Administrator.  Sec 
provisions  of  41  U.S.C.  10a,  and  Executive  206(b)  (40  UB.C.  487(b) )  [Par.  78]. 
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fuesday,  December  SI,  1963 

moving  emergency  repairs  to  and  tem- 
replacements  of  public  facilities 
^  local  governments  damaged  or  de¬ 
stroyed  [Par.  1173. 
g  176.126  Fire  protection. 

Enters  into  reciprocal  agreements  with 
sny  fire  organization  for  mutual  aid  in 
jurnishing  fire  protection  to  QSA  prop¬ 
erties;  makes  the  required  determina¬ 
tions.  and  renders  emergency  assistance 
in  extinguishing  fires  and  in  preserving 
life  and  property  from  fire  (42  U.S.C. 
1856a,  b)  [Par.  1173. 
g  176.127  Construction  services. 

(a)  Employs,  by  contract  or  other- 
^fise.  the  services  of  established  archi¬ 
tectural  or  engineering  corporations, 
Anns,  or  individuals  (40  U.S.C.  609) . 

(b)  Constructs  and  alters  public 
buildings,  including  the  interpretation  of 
construction  contracts,  the  approval  of 
materials  and  workmanship  supplied 
pursuant  to  a  construction  contract,  ap- 
^val  of  changes  in  the  construction 
contract,  certification  of  vouchers  for 
payments  due  the  contractor,  and  final 
settlement  of  the  contract  (40  U.S.C.  128, 
601, 803(a) ,  608, 609, 612) . 

(c)  At  the  request  of  any  Federal 
agency,  mixed-ownership  corporation,  or 
the  District  of  Columbia,  acquires  lands 
for  buildings  and  projects  authorized  by 
Congress,  makes  surveys  and  test  bor¬ 
ings,  prepares  plans  and  specifications, 
and  contracts  for  and  supervises  the  con¬ 
struction  and  development,  and  the 
equipping  of  such  buildings  or  projects, 
and  determines  sums  necessary  to  be 
transferred  to  QSA  by  such  agency  in 
advance  for  such  purposes.  Sec.  210(c) 
(40US.C.  490(c)). 

(d)  Exercises  the  authority  of  the  Ad¬ 
ministrator  with  respect  to  the  District 
of  Columbia  hospital  program,  to  acquire 
land,  construct  buildings,  make  grants 
to  private  agencies,  and  take  any  and  all 
other  and  further  action  in  exercise  of 
the  powers  and  in  discharge  of  the  duties 
assigned  (60  Stat.  896,  as  amended)  [Par. 
1171. 

§  176.128  Agency  head. 

Acts  as  an  “agency  head”  for  the  pur- 
poses  of  Title  HI,  except  for  the  making 
of  delegations  or  determinations  speci¬ 
fied  in  sec.  302(a)  (41  U.S.C.  259(a)  > 
[Par.  1171. 

.§  176.129  Negotiated  contracts. 

Negotiates  purchases  and  contracts  for 
property  and  services  without  advertis¬ 
ing  and  makes  any  determinations  and 
decisions  required  in  connection  there¬ 
with  (sec.  302(c)  (1)  through  (15) — 41 
UJ8.C.  252(c)  (1)  through  (15)).  In 
ooonection  with  the  negotiation  of  pur- 
dtases  or  contracts  which  should  not  be 
publicly  disclosed,  sec.  302(c)  (12),  and 
purchases  or  contracts  which  are  to  be 
negotiated  in  order  to  assure  standard- 
iation  of  equipment  and  interchange- 
ability  of  parts,  sec.  302(c)  (13),  the  au¬ 
thority  to  make  the  determinations  and 
decisions  specified  in  section  302(c)  (12) 
and  (13)  is  not  redelegable.  In  connec¬ 
tion  with  the  negotiation  of  purchases  or 
contracts  for  experiment^,  develop- 
mmtal,  or  research  work,  or  for  the 
nunufacture  or  furnishing  of  property 


FEDERAL  REGISTER 

for  experimentation,  development,  re- . 
search,  or  test,  sec.  302(c) (ID,  the  au¬ 
thority  to  make  determinations  or  de¬ 
cisions  Q>ecified  in  sec.  ^(c)  (11)  is 
redelegable  only  to  a  chl^  officer  re¬ 
sponsible  for  procur^ent  and  only  with 
respect  to  contracts' which  will  not  re¬ 
quire  the  expenditure  of  more  than 
$25,000.  Sec.  302(c)  (41  U.S.C.  252(c)) 
[Par.  1173. 


§  176.130  Medicines 
resale. 


and  property  f<Nr 


In  connection  with  contracts  or  pur¬ 
chases  in  excess  of  $10,000  negotiated  for 
medicines  or  medical  property,  sec.  302 
(c)(7),  or  property  purchased  for  au¬ 
thorized  resale,  sec.  302(c)(8),  makes 
the  determinations  and  gives  tha  pub¬ 
licity  required  by  sec.  302(b)  (41  U.S.C. 
252(b))  [Par.  1173. 

§  176.131  Advertised  contracts. 

Makes  purchases  and  contracts  for 
property  and  services  by  advertising,  and 
determines  that  the  rejection  of  all  bids 
is  in  the  public  interest.  Secs.  302(c), 
303(b)  (41  U.S.C.  252(c),  253(b))  [Par. 
1173. 


§  176.132  TesUng. 

Exercises  authority  relating  to  con¬ 
ducting  tests,  making  charges  and  fixing 
fees  therefor.  Sec.  109(g)  (5  U.S.C.  630g 
(g))  [Par.  1173. 

§  176.133  Type  of  negotiated  contract. 

Determines  the  type  of  negotiated  con¬ 
tract  which  will -promote  the  best  inter¬ 
ests  of  the  Government  and  makes  the 
determinations  required  in  connection 
with  cost,  cost-plus-a-fixed-fee,  and  in- 
centive-t3rpe  contracts.  Sec.  304  (a) ,  (b) 
(41  U.S.C.  254  (a),  (b))  [Par.  1173. 

§  176.134  Advance  payment. 

Approves  advance  payments  and  makes 
the  determinations  and  decisions  re¬ 
quired  in  connection  therewith.  This 
authority  is  not  redelegable.  Sec.  305 
(a),  (c)  (41  U.S.C.  255  (a),  (c))  [Par. 
1173. 

§  176.135  Buy  American  Act. 

Determines  whether  articles,  materials, 
or  supplies  of  the  class  or  kind  to  be  used 
or  the  articles,  materials,  or  supplies 
from  which  they  are  manufactured  are 
mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of 
a  satisfactory  quality,  and  determines,  as 
a  condition  precedent  to  the  purchase  of 
materials  of  foreign  origin  for  public  use 
within  the  United  States,  that  the  price 
of  like  materials  of  domestic  origin  is 
unreasonable,  or  that  the  purchase  of 
like  materials  of  domestic  origin  is  in¬ 
consistent  with  the  public  interest,  under 
the  provisions  of  41  U.S.C.  10a  and  Ex¬ 
ecutive  Order  No.  10582  of  December  17, 
1954,  and  makes  the  findings  pursuant 
to  41  U.S.C.  10b  [Par.  1173. 

§  176.136  Lease-purchase  contracts. 

Makes  the  determinations,  enters  into 
purchase  contracts  and  other  agree¬ 
ments.  and  exercises  the  other  powers 
and  authorities  granted  in  secs.  411  and 
412  of  the  Public  Buildings  Act  of  1949, 
as  amended,  added  by  the  Putfiic  Build¬ 
ings  Purchase  Contract  Act  of  1954,  and 
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by  the  Act  approved  July  12,  1955  (40 
U.S.C.  356,  356a)  [Par.  1173. 

§  176.137  Connection  with  national  de¬ 
fense. 

(a)  Enters  into  contracts  and  Into 
amendments  or  modifications  of  hereto¬ 
fore  or  hereafter  made,  and  approves 
advance,  progress,  and  other  payments 
thereon,  without  regard  to  the  provisions 
of  law  relating  to  the  making,  perform¬ 
ance,  amendment,  or  modification  of 
contracts,  including  authority  to  modify 
or  amend  or  settle,  by  agreement,  claims 
imder  contracts  heretofore  or  hereafter 
made;  approves  advance,  progress,  and 
other  pa3nnents  upon  such  contracts  and 
enters  into  agreements  with  contractors 
or  obligors  modifying  or  releasing  ac¬ 
crued  obligations  of  any  sort,  including 
accrued  liquidated  damages  or  liability 
under  surety  or  other  bonds,  and  deter¬ 
mines  that  any  such  action  would  facili¬ 
tate  the  national  defense.  (50  U.S.C. 
1431-1435;  Executive  Order  No.  10789  of 
November  14,  1958) 

(b)  Determines  that  a  contract  has 
a  direct  and  immediate  connection  with 
the  national  defense  pursuant  to  the 
Renegotiation  Board  Regulations.  This 
authority  is  not  redelegable  (32  CPR 
1453.5(c))  [Par.  1173. 


Subpart  J — Commissioner,  Transpor¬ 
tation  and  Communications  Service 

§  176.141  GeneraL 

The  Commissioner,  Transportation  and 
Communications  Service,  in  canrlng  out 
his  assigned  program  responsibilities,  ex¬ 
ercises  authority,  such  as,  but  not  lim¬ 
ited  to  those  stated  in  §§  176.142-176.150. 

§  176.142  Procurement  and  supply. 

PrcKures  and  supplies  personal  prop¬ 
erty  and  nonpersonid  services  for  the  use 
of  executive  agencies  and  performs  fimc- 
tinons  related  to  such  pr(x:urement  and 
supply;  and,  upon  its  request,  provides 
these  services  to  any  Federal  agency, 
mixed-ownership  corporation,  the  Dis- 
'trict  of  Columbia,  the  Senate,  the  House 
of  Representatives,  or  the  Architect  of 
the  Capitol.  Secs.  201(a)(3),  201(b), 
602(e)  (40  U.S.C.  481(a)  (3),  481(b) ,  474; 
50  UJ5.C.  491)  [Par.  1423. 

§  176.143  Agency  head. 

Acts  as  an  “agency  head”  for  the  pur¬ 
poses  of  Title  m,  except  for  the  making 
of  delegations  or  determinations  specified 
in  sec.  302(a).  Sec.  309(a)  (41  U.S.C. 
259(a))  [Par.  1423. 

§  176.144  Negotiated  contracts. 

Negotiates  purchases  and  contracts  for 
property  and  services  without  advertis¬ 
ing  and  makes  any  determinations  in 
connection  therewith.  Sec.  302(c)  (1) 
through  (6) ,  (10)  through  (15) .  In  con¬ 
nection  with  the  n^otiation  of  pur¬ 
chases  and  contracts  which  should  not  be 
publicly  disclosed,  sec.  302(c)  (12),  the 
authority  to  make  the  determinations 
and  decisions  specified  in  this  section  is 
not  redelegable.  (41  U.S.C.  252(c)  (D- 
(6),  (10)-(15))  [Par.  1423. 

§  176.145  Advertised  contracts. 

Makes  purchases  and  contracts  for 
property  and  services  by  advertising,  and 
determines  that  the  relecticm  of  all  bids 
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is  in  the  public  interest.  Secs.  302(c), 
303(b)  (41  UJ3.C.  252(c),  253(b))  [Par. 
1421. 

§  176.146  Type  of  negotiated  contract. 

Determines  the  tsrpe  of  negotiated  con¬ 
tract  which  will  promote  the  best  in¬ 
terests  of  the  Government  and  makes  the 
determinations  required  in  connection 
with  cost,  cost-plus-a-fixed-fee,  and  in¬ 
centive-type  contracts.  Secs.  304(a), 
304(b)  (41  UJS.C.  254(a),  254(b))  [Par 
1421. 

§  176.147  Strategic  and  critical  mate* 
rials. 

Negotiates  and  executes  all  contracts 
for  transportation  or  related  services 
arising  under: 

(a)  Hie  Strategic  and  Critical  Ma¬ 
terials  Stock  Piling  Act  or  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  98;  50  UJ3.C.  App.  2061)  . 

(b)  The  supplemental  stockpile,  pur¬ 
suant  to  the  A^cultural  Trade  Develop¬ 
ment  and  Assistance  Act  of  1954,  as 
amended.  Executive  Order  10560  of  Sep- 
t^ber  9,  1954,  and  Delegation  of  Au¬ 
thority  from  the  Director  of  the  Office 
of  Civil  and  Defense  Mobilization,  dated 
November  17, 1954  (7  UjS.C.  1691  et  seq.; 
DMO  V-4,  32A  CPR  CJh.  1). 

(c)  The  agreement  between  Commodity 
Credit  Corporation  and  GSA  relating  to 
services  to  be  furnished  by  GSA  Wth 
respect  to  strategic  materials  acquireu  by 
Commodity  Credit  Corporation  through 
barter  of  sim^lus  agricultural  commod¬ 
ities  [Par.  1421. 

§  176.148  Agency  representation. 

Represents  executive  agencies  (includ¬ 
ing  GSA)  in  negotiations  with  carriers 
and  other  public  utilities  involving  trans¬ 
portation,  communications,  and  other 
public  utilities  services  for  use  of  such 
agencies.  Sec.  201(a)  (4)  (40  UR.C.  481 

(a)  (4) ;  50  U.S.C.  491)  [Par.  1421. 

§  176.149  Motor  vehicle  pools  and 
equipment. 

(a)  Provides  for  the  establishment, 
maintenance,  and  operation  of  motor 
vehicle  pools  or  systems  and  furnishes 
motor  v^icle  and  related  services  to 
executive  agencies,  pursuant  to  deter¬ 
minations  made  by  the  Administrator, 
and  carries  out  the  procedures  estab¬ 
lished  by  the  President  for  the  taking 
effect  of  these  determinations.  Sec.  211 

(b) (2),  211(c)  (40  U.S.C.  491(b)(2), 

491(c)). 

(b)  Determines  whether  motor  vehicle 
and  related  services  will  be  furnished 
through  the  use,  imder  rental  or  other 
arrangements,  of  motor  vehicles  of  pri¬ 
vate  fleet  operators,  taxicab  companies, 
local  or  interstate  common  carriers,  or 
Government-owned  vehicles,  or  combi¬ 
nations  thereof,  and  carries  out  the  pro¬ 
cedures  established  by  the  President  for 
the  taking  effect  of  these  determinations. 
Sec.  211(b)(2),  211(c)  (40  UJ3.C.  491 
(b)(2),  491(c))  [Par.  1421. 

§  176.150  Gvil  defense. 

Provides  GSA  personnel,  materials, 
and  facilities  to  the  Director  of  the  Office 
of  Emergency  Planning,  during  the 
period  of  any  civil  defense  emergency, 
for  the  aid  of  the  States,  and  prepares 
civil  emergency  plans,  in  consult^ion 


with  the  Office  of  Emergmicy  Planning, 
pursuant  to  the  Federal  Civil  Defense 
Act  of  1950,  as  amended,  and  Executive 
Order  10346  of  April  17,  1952,  as 
amended  [Par.  142]. 

Subpait  K — Commissionar,  Utilization 
and  Disposal  Service 
§  176.161  General. 

The  Commissioner,  Utilization  and 
Disposal  Service,  in  carrying  out  his  as¬ 
signed  program  responsibilities,  exercises 
authority,  such  as,  but  not  limited  to 
those  stated  in  S§  176.162-176.212. 

§  176.162  Procurement. 

(1)  Makes  purchases  and  contracts 
for  property  and  services  by  advertising, 
and  determines  that  the  rejection  of  all 
bids  is  in  the  public  interest.  Secs.  201 
(a)  (3) ,  302(c) ,  303(b)  (40  U.S.C.  481(a) 
(3) ;  41  U.S.C.  252(c) ,  253(b) )  [Par.  3011. 

§  176.163  Negotiated  contracts. 

Negotiates  purchases  and  contracts  for 
property  and  services  without  advertis¬ 
ing.  and  makes  any  determinations  and 
decisions  required  in  cormecUon  there¬ 
with.  Sec.  302(c)  (1),  (2),  (3),  (4),  (5), 
(10)  (41  U.S.C.  252(c)  (1),  (2),  (3),  (4), 
(5),  (10))  [Par. 301]. 

§  176.164  Type  of  negotiated  contract. 

Determines  the  type  of  negotiated  con¬ 
tract  which  will  promote  the  best  inter¬ 
ests  of  the  Government  and  makes  the 
determinations  required  in  connection 
with  cost,  cost-plus-a-fixed-fee,  and  in¬ 
centive-type  contracts.  Sec.  304  (a) ,  (b) 
(41  U.S.C.  254  (a),  (b))  [Par.  3011. 

Personal  Property 

§  176.165  Disposal  of  surplus  property 
generally. 

Determines  property  surplus,  disposes 
of  surplus  property,  assiunes  custody  and 
accountability  of  surplus  property,  and 
performs,  or  provides  for  the  perform¬ 
ance  of,  the  care  and  handling  of  surplus 
pr(H>erty.  Secs.  3(g),  203  (a),  (b),  (c), 
(e)  (40  U.S.C.  472(g),  484  (a),  (b),  (c), 
(e))  [Par.  3011. 

§  176.1^  Disposal  of  surplus  aircraft. 

Makes  administrative  determinations 
in  connection  with  the  disposal  of  sur¬ 
plus  aircraft,  aircraft  components,  and 
electronic  property.  Sec.  105  (5  U.S.C. 
630(c))  [Par.  301]. 

§  176.167  Abandonment,  destruction, 
or  donation  to  public  bodies. 

Prescribes  and  utilizes  appropriate 
terms  and  conditions  for  disposals  of 
surplus  property  by  General  Services  Ad¬ 
ministration  and  grants  credit  and  takes 
security  in  connection  with  any  disposal 
of  surplus  property  authorized.  Sec.  203 

(c)  (40  U.S.C.  484(c) )  [Par.  301]. 

§  176.168  Credit  and  security. 

Authorizes  abandonment,  destruction, 
or  donation  of  property  to  public  bodies, 
and  makes  any  determinations  and  find¬ 
ings  Incident  thereto.  Sec.  202(h)  (40 
UJ3.C.  483(h))  [Par.  301]. 

§  176.169  Auctioneers. 

Qualifies,  retains,  inactivates,  and  re¬ 
instates  private  auctioneers  and  auction 
service  organizations  for  the  sale  of  Gov¬ 


ernment-owned  surplus  personal  pr(^ 
erty:  Provided,  That  such  authority 
shall  not  include  the  authority  to  deci^ 
appeals  to  the  Administrator  agai^ 
nonqualification  or  inactivation.  Sec 
203  (a),  (c)  (40  U.S.C.  484  (a),  (^; 
[Par.  3011. 

§  176.170  Certificates  of  title. 

Executes  certificates  of  title  covering 
transfers  of  surplus  property,  including 
motor  vehicles  and  motorcycles.  8^ 
203(c)  (40  UJS.C.  484(c) )  [Par.  301].  ’ 

§  176.171  Disposal  contractors. 

Makes  negotiated  sales  at  fixed  pricea 
either  directly  or  through  the  use  of  dis¬ 
posal  contractors,  of  such  categories  of 
surplus  personal  property  as  the  Ad¬ 
ministrator  determines.  Sec.  203(e)(5) 
(40  U.S.C.  484(e)(5))  [Par.  301]. 

§  176.172  Donation  of  surplus  prop, 
erty. 

.  Donates  surplus  property  for  purposes 
of  education,  public  health,  or  civil  de¬ 
fense,  or  for  research  for  any  such  pur¬ 
pose,  and  donates  certain  surplus  prop, 
erty  to  the  American  National  Red  Cross. 
Sec.  203(j)(l).  203(1)  (40  U.S.C.  484(1) 
(1),  484(1))  [Par.  3011. 

§  176.173  Instruments  of  transfer  by 
another  agency. 

Disapproves,  or  notifies  that  GSA  wQl 
interpose  no  objection  to.  actions  pro¬ 
posed  to  be  taken  by  any  agency  to  re¬ 
form,  to  correct,  or  to  amend  instruments 
of  transfer;  and  to  enforce  compliance 
with,  or  grant  releases  from,  terms  and 
conditions  thereof.  Sec.  203  (k)  (2)  (40 
U.S.C.  484(k)(2))  [Par.  301]. 

§  176.174  Leases  and  permits. 

Administers  and  manages  leases  and 
permits,  where  disposal  has  been  by  lease 
or  permit,  and  deferred  pasrment  sales; 
Provided,  That  such  authority  shall  not 
apply  to  (a)  collections  or  security  serv¬ 
icing  and  (b)  any  legal  action  to  adjust, 
enforce,  and  settle  any  claim  arlsinf 
thereunder.  Sec.  204(g)  (40  U.S.C.  485 
(g))  [Par.  301]. 

§  176.175  Abandoned  and  other  na* 
claimed  property  on  premises  leaied 
or  owned. 

Utilizes,  transfers,  or  disposes  of, 
abandoned  and  other  unclaimed  pn^)- 
erty.  Sec.  203 (m)  (40  U.S.C.  484(m)) 
[Par.  301]. 

§  176.176  Disposition  of  property  abao. 
doned  or  forfeited  to  U.S.  and  seised 
property. 

Exercises  authority  of  the  Adminis¬ 
trator  covering  the  disposition  of  aban¬ 
doned.  forfeited,  or  seized  propertf, 
under  the  Act  of  August  27.  1935  (49 
Stat.  879),  as  amended  (40  US.C.  304 
f-m),  and  sections  5862(b)  and  5688(a) 
of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  5862(b).  5688(a)):  Provided, 
That  such  authority  shall  not  Include  the 
authority  to  require  reports  from  other 
agencies,  to  make  rules  and  regulatioDS, 
and  to  apply  for  a  court  order  [Par.  3011. 

§  176.177  Disasters. 

(a)  Exercises  the  following  autbol- 
ties' of  the  Administrator  as  prescribed 
by  the  Disaster  Orders  issued  from  time 
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fuesday,  December  31,  1963 

in  time  by  the  Office  of  Emergency 
S  „p<ng  pursuant  to  Public  Law  875, 
*?!riQ0^ess  (64  Stat.  1109) ,  as  amended 
\5B.C.  1855-1855g) ,  Executive  Order 
10427  of  January  16,  1953,  as  amend- 
V  Executive  Order  No.  10737  of  Octo- 
^  29  1957,  as  amended,  and  Executive 
^er  No.  11051  of  September  27,  1962. 

(1)  Enters  into  and  executes  memo- 
^nda  of  understanding  with  duly  au- 

officials  of  any  State  within  a 
najor  disaster  area  which  has  been 
^gnated  by  the  President,  and  with 
authorized  representative  of  the 
^ce  of  Emergency  Planning,  to  the  end 
«iat  General  Services  Administration 
^  appropriately  assist  in  providing 
gujplus  supplies  and  equipment  for  the 
Ljigf  of  small  businesses  whose  places  of 
jjusiness  have  been  damaged  or  destroyed 
hy  major  disaster. 

(2)  Carries  out  and  fulfills  all  com- 
BiitBients  properly  made  and  obligations 
properly  undertaken  by  General  Services 
Administration  by  virtue  of  such  memo¬ 
randa  of  understanding. 

(b)  Exercises  the  following  functions 
assigned  to  the  Administrator  in  any 
niajor  disaster  pursuant  to  Public  Law 
g7S  81st  Congress  (64  Stat.  1109),  as 
an^ed  (42  U.S.C.  1855-1855g),  and 
gjtecutive  Order  No.  10427  of  January 
18,  1953,  as  amended.  Executive  Order 
Hb.  10737  of  October  29,  1957,  and  Exec- 
utlTO  Order  No.  11051  of  September  27, 
1962: 

(1)  Utilities,  or  lends  to  States  and 
governments,  General  Services  Ad¬ 
ministration  equipment,  supplies,  facili¬ 
ties.  personnel,  and  other  resources 
(other  than  the  extension  of  credit) . 

(2)  Distributes  medicine,  food,  and 
other  consumable  supplies. 

(3)  Donates  or  lends  surplus  equip¬ 
ment  and  supplies  to  States  for  use  or 
distribution  by  them  [Par.  301]. 

§  176.178  Civil  defense. 

Performs  civil  defense  responsibilities 
delegated  by  the  Director  of  the  Office  of 
Emergency  Planning  and  the  Secretary 
ofDrfense  and  cooperates  with  the  Office 
of  Emergency  Planning  and  the  Depart¬ 
ment  of  Defense  pursuant  to  the  Federal 
Civil  Defense  Act  of  1950,  as  amended 
(50U.S.C.  App.  2251-2297)  [Par.  3011. 

§  176.179  Gifts. 

Converts  into  money,  at  the  best  terms 
available,  any  gift  of  tangible  personal 
property,  made  on  condition  that  it  be 
used  for  a  particular  defense  purpose, 
or  transfers  to  any  other  Federal  agency 
without  reimbursement  such  property  as 
he  may  determine  usable  for  the  partic¬ 
ular  purpose  for  which  it  was  donated 
(50U.S.C.  1152)  [Par..301]. 

§  176.180  Disposal  for  public  airport. 

Exercises  authority  of  the  Administra¬ 
tor  to  approve  or  disapprove  disposal  of 
any  surplus  property  to  any  State,  politi¬ 
cal  subdivision,  municipality,  or  t8«- 
supported  institution,  for  public  airport 
purposes,  upon  appropriate  determlna- 
tiwi  of  the  Administrator  of  Uie  Fed¬ 
eral  Aviation  Agency  in  accordance  with 
Sec.  13(g)  of  the  Surplus  Property  Act  of 
1944,  as  amended  (50  U.S.C.  App.  1622 
(g))  [Par.  3011. 


§  176.181  Exchange  sale.  thereof.  Sec.  203(k)  (2)  (40  U.S.C.  484 


Sells  exchange-sale  t3rpe  items  for,  and 
makes  proceeds  of  sales  available  to.  Fed¬ 
eral  agencies.  Sec.  201(c)  (40  U.S.C.  481 
(O)  [Par.  3011. 

§  176.182  Disposition  to  States. 

Approves  or  disapproves  the  making 
available  to  State  surplus  property  dis¬ 
tribution  agencies  for  their  use  of  surplus 
property  which  has  been  approved  for 
donation  for  purposes  of  education,  pub¬ 
lic  health,  or  civil  defense,  or  for  research 
for  any  such  purpose,  and  approves  or 
disapproves  the  vesting  in  such  State 
agencies  of  title  to  such  surplus  property. 
Sec.  203 (n)  (40  U.S.C.  484(n))  [Par. 
301]. 

Bxal  Property 

§  176.190  Disposal  of  surplus  property 
generally. 

Determines  property  surplus,  assumes 
custody  and  accountability  of  surplus 
property,  prescribes  and  utilizes  appro¬ 
priate  terms  and  conditions  for  disposals 
of  surplus  property  by  General  Services 
Administration,  and  disposes  of  stirplus 
property.  Secs.  3(g),  203  (a),  (b),  (c), 
(e) ;  Secs.  13  (d) ,  (g) ,  (h)  of  the  Surplus 
Property  Act  of  1944,  as  amended  (40 
U.S.C.  472(g),  484  (a),  (b),  (c),  (e) ; 
50  U.S.C.  App.  1622  (d) ,  (g) ,  (h) )  [Par. 
301]. 

§  176.191  Interim  rights. 

Grants  interim  rights  for  use  and  oc¬ 
cupancy  of  surplus  property  and  disap¬ 
proves  or  notifies  that  no  objection  will 
be  interposed  to  holding  agencies  grant¬ 
ing  such  rights.  Sec.  203(c)  (40  U.S.C. 
484(c))  [Par.  301]. 

§176.192  Credit  and  security. 

Grants  credit  and  takes  security  in 
connection  with  any  disposal  authorized. 
Sec.  203(c)  (40  U.S.C.  484(c) )  [Par  3011. 

§  176.193  Assignment  for  education  or 
public  health. 

Assigns  surplus  real  property  and  re¬ 
lated  personal  property  to  the  Secretary 
of  Health,  Education,  and  Welfare  for 
disposal  for  school,  classroom,  or  other 
educational  use,  or  for  use  in  the  protec¬ 
tion  of  public  health,  including  research. 
Sec.  203(k)(l)  (4C  U.S.C.  484(k)(l)) 
[Par.  301]. 

§  176.194  Transfer  for  education  or 
public  health.  • 

Disapproves,  or  notifies  that  General 
Services  Administration  will  interpose  no 
objection  to,  proposed  transfers  of  sur¬ 
plus  real  property  and  related  personal 
property  by  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare  for  school,  cla^- 
room,  or  other  educational  use,  or  for 
use  in  the  protection  of  public  health,  in¬ 
cluding  research.  Sec.  203 (k)  (2)  (40 
U.S.C.  484(k)  (2) )  [Par.  301]. 

§  176.195  Instraments  of  transfer  by 
another  agency. 

Disapproves,  or  notifies  that  General 
Services  Administration  will  interpose  no 
objection  to,  actions  proposed  to  be  taken 
by  any  agency  to  reform,  to  correct,  or 
to  amend  instruments  of  transfer;  and 
to  enforce  ccunpliance  with,  or  to  grant 
releases  from,  terms  and  conditions 


(k)  (2) ),  [Par.  3011. 

§  176.196  Abandonment,  destruction, 
or  donation  to  public  bodies. 

Authorizes  abandonment,  destruction, 
or  donation  of  property  to  public  bodies, 
and  makes  any  determinations  and  find¬ 
ings  incidental  thereto.  See.  202(h)  (40 
U.S.C.  483(h))  [Par.  301]. 

§  176.197  Leases  and  permits. 

Administers  and  manages  leases  and 
permits,  where  disposal  has  been  by  lease 
or  permit,  and  deferred  pasrment  sales: 
Provided,  That  such  authority  shall  not 
apply  to  (a)  collections  or  security  serv¬ 
icing  and  (b)  any  legal  action  to  adjust, 
enforce,  and  settle  any  claim  arising 
thereunder.  Sec.  204(g)  (40  U.S.C.  485. 
(g) )  [Par.  301]. 

§  176.198  Leased  space. 

Determines  leased  space  to  be  surplus 
and  disposes  of  such  space  by  sublease, 
defrays  costs  necessary  to  provide  serv¬ 
ices  to  the  Government’s  lessee,  and  pays 
the  rent  not  otherwise  provided  for  on 
the  lease  of  the  space  to  the  Government. 
Sec.  210(h)(2)  (40  U.S.C.  490(h)(2)) 
[Par.  3011. 

§  176.199  Widening  of  public  highway, 
street,  or  alley. 

Conveys  or  otherwise  transfers  inter¬ 
ests  in  surplus  real  property  under  the 
control  of  General  Services  Administra¬ 
tion  for  an  authorized  widening  of  a 
public  highway,  street,  or  alley  (40  U.S.C. 
345(c)). 

§  176.200  Determination  of  necessity 
for  highway  purposes. 

Performs  the  functions  required  under 
23  U.S.C.  107  and  317  relating  to  excess 
and  surplus  property  determined  to  be 
necessary  for  highway  purposes  [Par. 
301]. 

§  176.201  Utilities. 

Furnishes  utilities  and  other  services 
to  occupants  or  users  of  National  Indus¬ 
trial  Reserve  plants  and  surplus  property 
installations.  Sec.  210(a)  (10)  (40 

UJ3.C.  490(a)  (10) )  [Par.  301] . 

§  176.202  National  Industrial  Reserve 
Plants — acceptance,  utilization,  and 
disposal. 

Accepts  the  transfer  of,  and  utilizes, 
leases,  transfers,  or  disposes  of  industrial 
plants  and  related  personal  property  in 
the  National  Industrial  Reserve  as  au¬ 
thorized  or  directed  by  the  Secretary  of 
Defense  (50  UJS.C.  455)  [Par.  301]. 

§  176.203  Transfer  of  property  for 
wildlife  conservation. 

Makes  determinations  as  to  avail¬ 
ability  of  and  transfers  property  for 
wildlife  conservation  purposes  under 
Public  Law  537,  80th  Congress,  and 
makes  and  has  published  in  the  Federal 
Register  an  appropriate  order  whenever 
«uiy  such  tranfser  is  made  (16  U.S.C. 
667b,  c)  [Par.  301]. 

§  176.204  Gifts. 

Converts  into  money,  at  the  best  terms 
available,  any  gift  of  real  property  made 
on  condition  that  it  be  used  for  a  par¬ 
ticular  defense  purpose,  or  transfers  to 
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any  other  Federal  agency  without  re¬ 
imbursement  such  real  property  as  he 
may  determine  usable  for  the  particular 
purpose  for  which  It  was  donated  (50 
U.S.C.  1152)  [Par.  301]. 

§  176.205  Transfers  for  public  airport. 

Transfers  property  pursuant  to  section 
16  of  the  Federal  Aliport  Act,  and  makes 
determinations  incident  thereto  (49 
UJ3.C.  1115) . 

§  176.206  Payment  in  lien  of  taxes. 

Approves  payment  of  sums  in  lieu  of 
taxes.  Secs.  703,  704  (40  U.S.C.  523, 

524)  [Par.  3011. 

§  176.207  Abandoned  and  unclaimed 
property. 

Utilizes,  transfers,  or  disposes  of, 
abandoned  and  other  unclaimed  prop¬ 
erty.  Sec.  203(m)  (40  n.S.C.  484(m)) 

[Par.  3011. 

§  176.208  Care  and  handling  of  surplus 
property. 

Performs,  or  provides  for  the  per¬ 
formance  of,  the  care  and  handling  of 
surplus  property.  Sec.  203(b)  (40  UJ3.C. 

484(b)). 

§  176.209  National  Industrial  Reserve 
plants — maintenance,  protecticm,  etc. 

Maintains,  protects,  repairs,  restores,  §  315.8O6  Appeal  righu  to  the  Commis. 
and  renovates  industrial  plants  and  re-  sion. 

lated  personal  property  in  the  National  *  •  •  *  • 

industrial  Reserve  as  authorized  or  ■ 

directed  bv  the  Secretarv  of  Defense  (50  dtscrtjtunation.  An  employee 

455^  in-  termination  is  Subject  to  the  pro- 

SSSie  to’  visions  of  }  315.804  or  i  315.805  may  ap- 

^  310(a) (11)  (40  U.S.C.  490(a) (ID)  (Si 

‘  crimination  because  of  sex  or  marital 

§  176.210  Rubber  producing  facilities,  status,  or  from  improper  discrimination 
Administers  the  contracts  of  sale  of  because  of  physical  handicap.  When  an 
the  Government-owned  rubber  produc-  appeal  is  based  on  any  of  these  grounds, 
ing  facilities  made  pursuant  to  the  the  appellant  shall  submit  an  affidavit 
Rubber  Producing  Facilities  Disposal  setting  fortti  the  facts  and  circumstances 
Act  of  1953  (67  Stat.  414) ,  as  amended,  on  which  the  appeal  is  based, 
and  administers  the  national  security 
clause  contained  in  said  contracts  of  sale, 
including  necessary  inspections  of  such 
facilities.  (75  Stat.  418)  [Par.  3011. 

§  176.211  Reorganization  Plan  No.  1  of 
1957. 

Manages,  administers,  inspects,  and 
di^;>oses  of  all  real  property  transferred 
to  the  Administrator  by  Reorganization 
Plan  No.  1  of  1957.  (Sec.  2,  71  Stat.  647,  (p.R 
5  UJS.C.  133Z-15,  note)  [Par.  3011. 

§  176.212  Elasemento. 

Grants  easements  on,  over,  or  upon 
excess  and  surplus  real  property  (Public 
Law  87-852;  40  UJS.C.  319-3190  [Par. 

3011. 

(FJl.  Doc.  63-13635;  Filed,  Dec.  30,  1963; 

10:29  am.] 


and  (x)  are  added  to  8  213.3332  as  set  out 
below. 

§  213.3332  Small  RusineM  Administra¬ 
tion. 


(28  FJR.  13315) .  Interested  persons 
given  15  days  following  publication^ 
the  notice  in  the  Federal  Register  ^ 
which  to  submit  written  data,  vlewR  ^ 
arguments  with  respect  to  the  propo^ 
standards.  No  data,  views,  or  argumi^ 
were  received  on  the  proposed  standarjk 
After  consideration  of  all  relevant  nud! 
ters  concerning  the  proposal,  the  pro. 
posed  official  standard  grades  as  so  pRb. 
lished  are  hereby  adopted  wIUioir 
change  as  the  Official  Standard  Qradte 
for  Pennsylvania  Seedleaf  Tobacco  Da 
Type  41. 

Effective  date.  In  order  to  allow  the 
grading  of  the  1963  crop  according  to 
these  standards,  compliance  with  the 
procedural  and  effective  date  requlio. 
ments  of  section  4  of  the  Admintstrsttie 
Procedure  Act  is  hereby  found  to  be  G<m- 
trary  to  the  public  interest.  Therefore 
these  standards  shall  become  effective 
January  15, 1964. 

The  standards  are  set  forth  below. 

Done  at  Washington,  D.C.,  this  27th 
day  of  December  1963. 

Roy  W.  Lennartsom, 

Associate  Administrator. 

1.  Insert  in  Subpart  C  of  Part  29  im- 
mediately  after  9  29.3407  the  followlog; 

Official  Standard  Grades  for  Pennsu. 
VANIA  Seedleaf  Tobacco  (U.S.  Ttpb41) 

DEFINITIONS 

Sec. 

29.4251  Definitions. 

29.4252  Alr-ciired. 

29.4253  Body. 

29.4254  Burn. 

29.4265  Case  (order) . 

29.4256  Class. 

29.4257  Clean. 

29.4258  Condition. 

29.4259  Crude. 

29.4260  Cured. 

29.4261  Damage. 

29.4262  Dirty. 

29.4263  Elements  of  Quality. 

29.4264  Foreign  matter. 

29.4265  Form. 

29.4266  General  quality. 

29.4267  Grade. 

29.4268  Grademark. 

29.4269  Group. 

29.4270  Injmry. 

29.4271  Leaf  scrap. 

29.4272  Leaf  structure. 

29.4273  Length. 

29.4274  Lot. 

29.4275  MatlUity. 

29.4276  Nested. 

29.4277  No-G. 

29.4278  011  (life). 

29.4279  Offtsrpe. 

29.4280  Package. 

29.4281  Packing. 

29.4282  Quality. 

29.4283  Raw. 

29.4284  Semlcxired. 

29.4286  Side. 

29.4286  Sound. 

29.4287  Stem. 

29.4288  Stemmed. 

29.4289  Stem  rot. 

29.4290  Strength  (tensile). 

29.4291  Strips. 

29.4292  Sweated. 

29.4293  Tobacco. 

29.4294  Tobacco  products. 

29.4295  Type. 

29.4296  Type  41. 

29.4297  Undrled. 

29.4298  Uniformity. 

39.4299  Unstemmed. 


(u)  The  Executive  Administrator. 

(V)  Four  Assistant  Deputy  Adminis¬ 
trators. 

(w)  One  Assistant  to  the  Special  As¬ 
sistant  for  Advisory  Councils. 

(x)  One  Special  Assistant  (Minority 
Groups) . 

(RB.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(Fit.  Doc.  63-13526;  FUed,  Dec.  30,  1963; 
8:48  am.] 


(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended: 
5  UB.C.  631,  633;  E.O.  10577,  19  FH.  7521,  3 
CFR,  1954—1968  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

Doc.  63-13456;  Filed,  Dec.  30,  1963; 
8:46  am.] 


Chapter  I — ^Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  A— COMMODITY  STANDARDS  AND 
STANDARD  CONTAINER  REGULATIONS 

PART  29— TOBACCO  INSPECTION 

Subpart  C— --Standards 

A  notice  of  proposed  rule  making  cov¬ 
ering  the  issuance  of  Official  Standard 
Grades  for  Pennsylvania  Seedleaf  To¬ 
bacco,  U.S.  Type  41,  was  published  in  the 
Federal  Register  of  December  7,  1963 


Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Effective  up(m  publication  in  the  Fed¬ 
eral  Register  paragraphs  (u) ,  (v) ,  (w) 
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39  4300  TJnsweated. 

39'4S01  Waste. 

5'4302  Wet  (hlgh-case). 

^;4303  Width. 

ELEUBNTS  of  Q0AUTT 

39  4326  Elements  of  quality  and  degrees  of 
each  element. 

BXnJES 

39.4331  Rvdes. 

394332  Buie  1. 

39’4333  Rule  2. 

39  4334  Rule  3. 

39.4336  Rule  4. 

39  4336  Rule  5. 

39^4337  Rule  6. 

39!4338  Rule  7. 

39.4339  Rule  8. 

39.4340  Rule  9. 

39.4341  Rvile  10. 

394342  Rule  11. 

894343  Rule  12. 

39.4844  RxUelS. 

39.4846  Rule  14. 

89.4346  Rule  16. 

39  4847  Rule  16. 

39.4848  Rule  17. 

GBAOBS 

39.4861  Stripper  (C  Group). 

39  4362  Straight  Stripped  (X  Group) . 

39!4363  Parm  Filler  (Y  Group) . 

39*4364  Nondescript  (N  Group) . 

SUMMABT  or  8TANDABD  GBADBS 

39.4386  Summary  of  standard  grades. 

.  KST  TO  STANDABD  OBADBMABKS 

39.4391  Key  to  standard  grademarks. 

Authobitt:  is  29.4261  to  29.4391  Issued 
under  49  Stat.  734;  7  n.S.C.  611m. 

DEFINITIONS 

§  29.4251  Definitions. 

As  used  in  $§  29.4251-29.4391.  the 
words  and  phrases  hereinafter  defined 
shall  have  the  indicated  meanings  so 
assigned. 

§  29.4252  Air>cured. 

Tobacco  cured  under  natural  atmos¬ 
pheric  conditions.  Artificial  heat  is 
sometimes  used  to  control  excess  humid¬ 
ity  during  the  curing  period  to  prevent 
pole-sweat,  pole-bum,  and  shed-bum  in 
damp  weather.  Air-cured  tobacco  should 
not  carry  the  odor  of  smoke  or  fumes 
resulting  from  the  application  of  arti¬ 
ficial  heat. 

§  29.4253  Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface.  (See 
chart,  $  29.4326.) 

§  29.4254  Burn. 

The  duration  of  combustion  or  length 
of  time  that  a  tobacco  leaf  will  hold  fire 
after  ignition.  (See  rule  17,  $  29.4348.) 

§29.4255  Case  (order). 

The  state  of  tobacco  with  respect  to  its 
moisture  content. 

§  29.4256  Qass. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.4257  Qean. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con- 
No.  262— Pt.  I - 3 


tain  more  sand  or  dirt  than  those  from 
higher  stalk  positions.  (See  rule  4, 

$  29.4335.) 

§  29.4258  Condition. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.'  Words  used 
to  describe  the  condition  of  tobacco  are: 
Undrled,  air-dried,  steam-dried,  sweat¬ 
ing,  sweated,  and  aged. 

§  29.4259  Crude. 

A  subdegree  of  maturity.  (See  rule  15, 

$  29.4346.) 

§  29.4260  Cured. 

Tobacco  dried  of  its  sap  by  either  nat¬ 
ural  or  artificial  processes. 

§  29.4261  Damage. 

The  effect  of  mold,  must,  rot,  black 
rot,  or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  having  the  odor  of  mold,  must, 
or  rot  is  considered  damaged.  (See  rule 
16,  $  29.4347.) 

§  29.4262  Dirty. 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand.  (See 
rule  16,  $  29.4347.) 

§  29.4263  Elements  of  quality. 

Physical  characteristics  used  to  deter¬ 
mine  the  quality  of  tobacco.  Words  se¬ 
lected  to  describe  degrees  within  each 
element  are  shown  in  the  chart  in 
$  29.4326. 

§  29.4264  Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  stalks,  suckers,  straw,  or  strings. 
(See  rule  16,  $  29.4347.) 

§  29.4265  Form. 

The  stage  of  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§  29.4266  General  qpiality. 

The  quality  of  tobacco  considered  in 
relation  to  the  type  as  a  whole.  General 
quality  is  distinguished  from  the  re¬ 
stricted  use  of  the  term  “quality”  within 
a  group. 

§  29.4267  Grade. 

A  subdivision  of  a  type  according  to 
group  and  quality  and  to  other  charac¬ 
teristics  when  they  are  of  sufficient  im¬ 
portance  to  be  treated  separately. 

§  29.4268  Grademark. 

In  this  type  a  grademark  normally 
consists  of  a  letter  to  indicate  group  and 
a  number  to  indicate  quality.  For  exam¬ 
ple,  C2  means  Stripper,  good  quality. 

§  29.4269  Group. 

A  division  of  a  type  consisting  of  one 
or  more  grades  based  on  certain  charac¬ 
teristics  which  are  related  to  stalk  posi¬ 
tion  or  the  general  quality  of  the  tobacco. 
Groups  in  this  tsn^  are  Stripper  (C), 
Straight  Stripped  (X) ,  Parm  Filler  (Y) , 
and  Nondescript  (N) . 

§  29.4270  Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungus  or  bacterial  diseases 
which ’attack  tobacco  in  its  cured  state, 
but  which  is  not  serious  enough  to  be 


classified  as  waste.  (See  definition  of 
Damage,  $  29.4261.)  Injury  to  tobacco 
may  be  caused  by  field  diseases,  insects, 
or  weather  conditions;  insecticides,  fun¬ 
gicides,  or  cell  growth  inhibitors;  nutri¬ 
tional  deficiencies  or  excesses;  or  im¬ 
proper  fertilizing,  harvesting,  curing,  or 
handling.  Injured  tobacco  Includes 
dead,  burnt,  hail-cut,  tom,  broken,  frost¬ 
bitten,  frozen,  sunburned,  sunscalded, 
bulk-burnt,  pole-bumt,  shed-burnt,  pole- 
sweated,  stem-rotted,  bleached,  bruised, 
discolored,  or  deformed  leaves;  or  to¬ 
bacco  affected  by  wildfire,  rust,  frogeye, 
mosaic,  root  rot,  wilt,  black  shank,  or 
other  diseases.  (See  rule  13,  $  29.4344.) 

§  29.4271  Leaf  scrap. 

A  byproduct  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un¬ 
stemmed  tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§  29.4272  Leaf  structure. 

The  cell  development  of  a  leaf  as  in¬ 
dicated  by  its  porosity.  (See  chart, 

$  29.4326.) 

§  29.4273  Length. 

The  linear  measurement  of  cured  to¬ 
bacco  leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§  29.4274  Lot. 

A  pile,  basket,  bulk,  package,  or  other 
definite  unit. 

§  29.4275  Maturity. 

The  degree  of  ripeness.  (See  chart, 

$  29.4326.) 

§  29.4276  Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade, 
quality,  or  condition.  Nested  includes 
any  lot  of  tobacco,  which  contains  for¬ 
eign  matter  or  damaged,  injured,  tan¬ 
gled,  or  other  inferior  tobacco,  any  of 
which  cannot  be  readily  detected  upon 
inspection  because  of  the  way  the  lot  is 
packed  or  arranged.  (See  rule  16, 

$  29.4347.) 

§  29.4277  No^. 

A  designation  applied  to  a  lot  or  pack¬ 
ing  of  tobacco  classified  as  damaged, 
dirty,  nested,  offtype,  semicured,  or  wet; 
tobacco  that  is  improperly  packed,  con¬ 
tains  foreign  matter,  or  has  an  odor  for¬ 
eign  to  the  t3n?e;  or  tobacco  containing 
over  20  percent  crude  or  over  60  percent 
waste.  (See  rule  16, 1  29.4347.) 

§  29.4278  OU  (Ufe). 

A  soft,  semifiuid  constituent  of  tobacco. 
(See  chart,  $  29.4326.) 

§  29.4279  Offtype. 

Tobacco  of  distinctly  different  charac¬ 
teristics  which  cannot  be  classified  as 
Type  41.  (See  rule  16,  $  29.4347.) 

§  29.4280  Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

§  29.4281  Packing. 

A  lot  of  tobacco  consisting  of  a  num¬ 
ber  of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspecting.  It  is 
represented  to  contain  the  same  kind  of 
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tob&oco  •TMi  ha«  a  common  IdentiflcaUm 
number  or  mark  on  each  paokaga 

§  29.4282  Quality. 

A  divicion  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degree  of  <xie  <h:  more  elements  of 
quality. 

§  29.4283  Raw. 

Tobacco  as  It  appears  between  the  time 
of  harvesting  and  the  beginning  of  the 
curing  process. 

§  29.4284  Semicored. 

Tobacco  In  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco 
which  contains  fat  stems,  wet  butts, 
swelled  stems,  and  tobacco  having  frozen 
stems  or  stems  that  have  not  been  thor¬ 
oughly  dried  in  the  curing  process.  (See 
rule  16,  S  29.4347.) 

§  29.4285  Side. 


tobacco,  and  snuff,  which  is  subject  to 
Internal  Revenue  tax. 

§  29.4295  Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  redated  grades.  Tobacco  which 
has  the  same  characteristics  and  cor¬ 
responding  qualities,  colors,  and  lengths 
is  classified  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
an  examination  of  the  tobacco. 

§29.4296  Type  41. 

That  type  of  cigar-leaf  tobacco  com¬ 
monly  known  as  Pennsylvania  Seedleaf 
or  Pennsylvania  Broadleaf,  produced 
principally  in  Lancaster  Coun^,  Penn¬ 
sylvania,  and  adjoining  counties,  and 
including  other  areas  of  Pennsylvania 
and  Maryland  in  which  the  seedleaf 
,  variety  is  grown. 

§  29.4297  Undried. 


§  29.4301  Waste. 

The  portion  or  portions  of  the  web  of 
tobacco  leaves  which,  because  of  exces¬ 
sive  injury,  have  been  lost  or  rendered 
unserviceable  for  use  in  tobacco  products. 
Waste  includes:  (a)  Portions  which  have 
decomposed  or  largely  decomposed  bj 
field  diseases,  field-firing,  pole-burning 
or  bulk-burning;  (b)  portions  wht^ 
have  been  frozen  or  sunburned;  and  (c) 
portions  which  are  dead,  trashy,  and  do 
not  have  sufficient  strength  or  st{d)i]ity 
to  hold  together  in  the  normal  manulae- 
‘turing  process  due  to  excessive  injury  of 
any  kind.  (See  rule  13,  S  29.4344.) 

§  29.4302  Wet  (high-case). 

Any  sound  tobacco  containing  ex- 
cessive  moisture  to  the  extent  that  it  li 
in  unsafe  or  doubtful-keeping  order. 
Wet  applies  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to 
if  treated  in  the  cusUxnary  manner 
(See  rule  16.  §  29.4347.) 


A  certain  phase  of  quality  as  con¬ 
trasted  with  some  other  phase  of  quality, 
or  any  peculiar  characteristic  of  tobacco. 

§  29.4286  Sound. 

Free  of  damage.  (See  rule  4,  S29.- 
4335.) 

§  29.4287  Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.4288  Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  st^ns  or 
midribs  have  been  removed. 

§  29.4289  Stem  rot. 

The  deterioration  of  an  uncured  or 
frozen  stem  resulting  from  bacterial  ac¬ 
tion.  Although  stem  rot  results  from 
bacterial  action,  it  is  inactive  in  cured 
tobacco  and  is  treated  as  a  kind  of  in¬ 
jury  in  this  type.  (See  rule  14.  §  29.- 
4345.) 

§  29.4290  Strength  (tensile). 

The  stress  a  tobacco  leaf  can  bear 
without  tearing.  See  chart,  §  29.4326.) 


The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.4298  Uniformity. 

A  grade  requirement  designating  the 
percentage  of  a  lot  or  packing  which 
must  meet  the  specified  degree  of  each 
element  of  quality.  (See  rule  12.  §  29.- 
4343.) 

§  29.4299  Unstemmed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§  29.4300  Unsweated. 

The  condition  of  cured  tobacco  which 
has  not  been  sweated. 


§  29.4303  Width.  . 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
chart.  §  29.4326.) 

ELEMZIfTS  or  QUALITY 

§  29.4326  Elements  of  quality  and  de* 
grees  of  each  element. 

Tobacco  attributes  or  characteristics 
which  constitute  quality  are  designated 
as  elements  of  quality.  The  rai^e 
within  each  element  is  expressed  by 
words  or  terms  designated  as  degreea 
These  degrees  are  arranged  to  show  their 
relative  value  and  are  used  in  deter¬ 
mining  the  quality  of  tobacco. 


Elements 

Degrees 

Thin  . 

Medium _ 

HesTy. 

Ripe. 

Open, 

Rich. 

Strong. 

NormsL 

Mature . . . . 

Firm _ _ 

OH  (life)  _ 

Tissn  _ — -  — _ 

Oily . 

Konnal _ _ 

Width 

. J— 

(») . 

§  29.4291  Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  be^  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.4292  Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  seasonal 
fermentations  natural  to  tobacco  packed 
with  a  normal  percentage  of  moisture, 
or  tobacco  which  has  reached  the  same 
degree  of  fermentation  imder  a  “forced- 
sweat”  process. 

§  29.4293  Tobacco. 

Tobacco  in  its  unmanufactured  forms 
as  it  appears  between  the  time  it  is  cured 
and  stripped  from  the  stalk,  or  primed 
and  cur^  and  the  time  it  enters  a  man¬ 
ufacturing  process.  Conditioning,  sweat¬ 
ing,  and  .'temming  are  not  regarded  as 
manufacturing  processes. 

§  29.4294  Tobacco  products. 

Manufactured  tobacco,  including  cig¬ 
arettes,  cigars,  smoking  tobacco,  chewing 


>  Expressed  in  inches. 

RULES 

§  29.4331  Rules. 

The  application  of  §§  29.4251 — 29.4303 
and  §S  29.4361—29.4364  shaU  be  in  ac¬ 
cordance  with  the  following  rules. 

§  29.4332  Rule  1. 

Each  grade  shall  be  treated  as  a  sub¬ 
division  of  a  particular  t3rpe.  When  the 
grade  is  stated  in  an  inspection  certifi¬ 
cate,  the  type  also  shall  .1^  stated. 

§  29.4333  Rule  2. 

The  determination  of  grade  shall  be 
based  upon  a  representative  sample  or  a 
thorough  examination  of  a  packing  of 
tobacco. 

§  29.4334  Rule  3. 

The  grade  shall  be  based  upon  a  repre¬ 
sentative  sample  of  the  lot  or  packing. 
A  minimum  of  10  percent  of  the  bundles 
or  bales  shall  be  selected  at  random  for 
sampling;  a  higher  percentage  may  be 
sampled  at  the  discretion  of  the  inspec¬ 
tor.  To  obtain  the  sample,  a  sufficient 


amount  of  tobacco  shall  be  drawn  to  be 
representative  of  each  selected  bale,  to 
determining  the  grade,  the  inspector 
shall  consider  the  general  quality  of  iJl 
samples.  The  grade  assigned  shall 
represent  the  quality  of  the  lot  or  pack¬ 
ing  as  a  whole. 

§  29.4335  Rule  4. 

Standard  grades  shall  be  assigned  to 
clean  and  sound  tobacco  only. 

§  29.4336  Rule  5. 

Tobacco  leaves  shall  be  placed  straiiiit 
in  bundles  or  bales  of  normal  weight, 
size,  and  shape  with  the  butts  out  and 
tips  overlapping  from  6  to  8  inches  or 
siifficiently  to  make  a  level,  solid,  and 
uniform  pack.  The  sides  of  the  bundles 
shall  be  completely  covered  with  pt^ 
and  tightly  bound  with  not  less  than 
three  large  twines  spaced  so  that  the 
tobacco  will  be  held  securely  together. 
Baling  paper  shall  not  contain  water¬ 
proofing  materials,  and  both  paper  and 
twine  shall  be  clean  and  free  from  any 
materials  which  could  be  injuriow  to 
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the  tobacco.  Improperly  packed  to- 
Ijjjcco  shall  be  dekgnated  “No-G.” 

§  29.4337  Rule  6. 

The  grade  assigned  to  any  lot  or  pack- 
hig  of  tobacco  shall  be  a  true  represen¬ 
tation  of  the  tobacco  at  the  time  of 
iQgpection  and  certification.  If,  at  any 
thn^  it  is  found  that  a  lot  or  packing 
of  tobacco  does  not  comply  with  the 
meeifications  of  the  grade  previously 
ggglgned.  it  shall  not  thereafter  be  rep¬ 
resented  as  such  grade. 

§  29.4338  Rule  7. 

Any  lot  or  packing  of  tobacco  which 
meets  the  specifications  of  two  grades 
ghall  be  placed  in  the  higher  grade.  Any 
lot  or  packing  of  tobacco  on  the  marginal 
line  between  two  grades  shall  be  placed 
in  the  lower  grade. 

§  29.4339  Rule  8. 

A  lot  or  packing  of  tobacco  meets  the 
q)eciflcations  of  a  grade  when  it  is  not 
lower  in  any  element  of  quality  than  the 
^legree  stated  in  grade  specifications  and 
does  not  exceed  the  tolerance (s)  of  such 
grade. 

§  29.4340  Rule  9. 

Interpretations,  the  use  of  specifica- 
tioDS,  and  the  meaning  of  terms  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch  and  ap¬ 
proved  by  the  Director  of  the  Tobacco 
IMvision,  Agricultural  Marketing  Service. 

§  29.4341  Rule  10. 

Ilie  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  it  is  found  that  the  grade  is 
not  needed  or  appears  in  insufficient  vol¬ 
ume  to  Justify  its  use. 

§  29.4342  Rule  11. 

In  determining  the  grade  of  a  lot  or 
packing  of  tobacco,  the  lot  or  packing 
as  a  whole  shall  be  considered.  Minor 
irregularities  which  do  not  affect  over 
one  percent  of  the  tobacco  shall  be  over¬ 
looked. 

S  29.4343  Rule  12. 

Uniformity  shall  be  expressed  in  per¬ 
centage.  This  percentage  shall  govern 
the  portion  of  a  lot  or  packing  which 
must  meet  each  Specification  of  the 
grade:  the  remaining  portion  must  be 
closely  related.  The  specified  percentage 
of  uniformity  shall  not  affect  limitations 
established  by  other  rul^. 

8  29.4344  Rule  13. 

Injury  and  waste  tolerances  shall  be 
expressed  in  percentages.  The  appraisal 
of  injury  and  waste  shall  be  based  upon 
the  percentage  of  affeoted  leaf  surface 
or  the  degree  of  injury,  and  consideration 
shall  be  given  to  the  kinds  of  injury 
normal  to  the  group.  Stem  rot  is  treated 
separately  and  may  be  included  in  any 
grade  only  as  stated  in  |  29.4345. 

8  29.4345  Rule  14. 

Stem  rot  shall  not  exceed  40  percent  of 
the  specified  injury  tolerance  for  any 
grade. 


§  29.4346  Rule  15. 

Crude  or  frozen  tobacco  shall  not  be 
included  in  Cl,  C2,  or  XI. 

§  29.4347  Rule  16. 

Tobacco  shall  be  designated  "No-G” 
when  it  is  damaged,  difty,  nested,  ofltype, 
semicured,  wet,  improperly  packed,  con¬ 
tains  foreign  matter,  has  em  odor  foreign 
to  the  type,  or  does  not  meet  the  mini- 
mmn  specifications  or  exceeds  either  tol¬ 
erance  of  the  lowest  grade  of  any  group. 

§  29.4348  Rule  17. 

Bum  shall  be  determined  as  the 
average  burning  time  of  leaves  selected 
at  random  from  the  sample.  A  mini¬ 
mum  of  10  leaves  shall  be  selected  as 
representative  regardless  of  the  number 
of  bimdles  or  bales  in  the  lot.  All  bum 
tests  shall  be  made  on  the  same  side  of 
the  leaf.  The  leaf  shall  be  pimctured  to 
permit  quick  ignition  when  placed  over  a 
candle,  alcohol  lamp,  or  electrical- 
lifiditing  device.  Good  bum  shall  aver¬ 
age  5  seconds  or  longer;  fair  bum,  3 
seconds;  and  poor  bum,  imder  3  seconds. 
Cl  shall  require  good  bum  and  C2,  fair 
bum. 

GRADES 

§29.4361  Stripper  (C  Group). 


17 J5.  Grade  Names,  Minimum 

Grades  Specifications,  and  Tolerances 
T1  Fine  Quality  Farm  Filler 

Thin,  ripe,  firm,  lean  In  oU,  normal 
strength.  Uniformity,  80  percent. 
Tolerance:  20  percent  waste. 

Y2  Good  Quality  Farm  FUler 

Thin,  immature,  close,  lean  In  oil, 
weak.  Tolerances:  10  percent  crude 
and  40  percent  waste. 

§  29.4364  Nondescript  (N  Group). 

Tobacco  which  does  not  meet  the  mini- 
mum  specifications  or  exceeds  either 
tolerance  of  the  lowest  grade  of  any 
other  group. 

U.5. 

Grade  Grade  Name  and  Tolerances 
N  Nondescript 

Tolerances:  20  percent  crude  and 
60  percent  waste. 


SUMMARY  or  STANDARD  GRADES 
29.4386  Sununary  of  standard  grades. 


3  Grades  of 
Stripper 
Cl 

C2  > 
C3 

3  Grades  of 
Straight  Stripped 
XI 
X2 
X3 


2  Grades  of 
Farm  Filler 
Y1 
Y2 

1  Grade  of 
Nondescript 
N 


This  group  consists  of  tobacco  from 
which  trash  and  Farm  Fillers  have  been 
removed.  Tobacco  of  this  group  is 
locally  known  as  “Wrappers.” 

U.S.  Grade  Names,  Minimum 

Grades  Specifications,  and  Tolerances 
Cl  Fine  Quality  Stripper  ^ 

Medium  body,  ripe,  open,  rich  In 
oU,  strong,  normal  width,  22  Inches 
or  over  In  length.  Uniformity,  80  per¬ 
cent.  Tolerance:  10  percent  injury. 
C2  Good  Quality  Stripper 

Medium  body,  mature,  firm,  oily, 
normal  strength  and  width,  18  Inches 
or  over  In  length.  Uniformity,  80 
pMoent.  Tolerance:  20  percent  in- 
Jxiry  of  which  6  percent  may  be  waste. 
C3  Low  Quality  Stripper 

Thin,  immatxire.  close,  lean  In  oil, 
weak,  narrow.  Uniformity,  80  per¬ 
cent.  Tolerances:  10  percent  crude 
and  30  percent  injury  of  which  10 
percent  may  be  waste. 

§  29.4362  Straight  Stripped  (X  Group). 

This  group  normally  consists  of  tobacco 
from  which  trash  and  dirty  fillers  have 
been  removed.  Tobacco  of  this  group 
is  locally  known  as  “Pull-off.” 

17.5.  Grade  Names,  Minimum 

Grades  Specifications,  and  Tolerances 
XI  Fine  Quality  Straight  Stripped 

Medium  body,  ripe,  firm,  oily,  nor¬ 
mal  strength  cmd  width.  Uniformity, 
80  percent.  Tolerance:  20  percent  In¬ 
jury  of  which  5  percent  may  be  waste. 
X2  Good  Quality  Straight  Stripped 

Medium  body,  mature,  dose,  lean 
in  oil,  normal  strength,  narrow. 
Uniformity,  80  percent.  Tolerance: 
30  percent  Injury  of  which  not  over  10 
}>ercent  may  be  waste. 

X3  Low  Quality  Straight  Stripped 

lliln.  Immature,  close,  lean  In  oil, 
weak,  narrow.  Tolerances:  10  per¬ 
cent  crude  and  40  percent  waste. 

§  29.4363  .  Farm  Filler  (Y  Group). 

This  group  consists  of  tied  tobacco 
from  the  lower  portion  of  the  stalk  and 
may  include  throw  out  leaves  from  the 
Stripper  group. 


Tobacco  not  covered  by  standard 
grades  is  designated  “No-G.” 

KEY  TO  STANDARD  GRADSMARKS 

§  29.4391  Key  to  standard  grademarks. 

Groups  Qualities 

C — Stripper  -  1 — ^Flne 

X — Straight  Stripped  2 — Good 
Y — ^Farm  FiUer  3 — ^Low 

N — Nondescript 

[FJL  Doc.  63-13511;  FUed,  Dec.  30.  1963; 
8:47  am.) 


Chapter  III — Agricultural  Research  ' 
Service,  Department  of  Agricuiture 

PART  354 — OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Travel  Time  Allowances 

Pursuant  to'  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran¬ 
tine  Division  by  8  354.1  of  the  regulations 
concerning  overtime  services  relating  to 
imports  and  exports,  effective  July  30, 
1963  (7  CFR  354.1),  administrative  in¬ 
structions  (7  CFR  354.2)  effective  July  30, 
1963,  as  amended  October  2,  1963  (28 
PJi.  7718,  10564),  prescribing  the  com¬ 
muted  travel  time  that  shall  be  included 
in  each  period  of  overtime  duty  are  here¬ 
by  amended  by  adding  to  or  deleting  from 
the  respective  “lists”  therein,  as  follows: 

Within  Mbtbopoutan  Aeka 

ONE  HOUB 

Add:  Dulles  International  Airport,  Chan¬ 
tilly,  Va,  (served  from  Chantilly.  Va.). 

TWO  Hoints 

Delete:  Arlington.  Va. 

Add:  Andrews  AFB,  Md.  (served  from  An¬ 
drews  AFB,  Md.) . 

OtrrsxDE  Metropolitan  Area 

TWO  HOURS 

Delete:  Andrews  AFB,  Md.  (served  fr<»n 
Arlington.  Va.). 
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Delete:  OhantUlj.  V&.  (aerved  from  Arllng- 
ton.  Va.). 

Add:  Arlington.  Va.  (awed  ftom  Chantilly, 
Va.  or  Andrews  AFB,  Md.) . 

Add:  Dulles  International  Airport.  Chan¬ 
tilly,  Va.  (aerved  from  Andrews  AFB.  Md.) 

THEJCS  BOUBS 

Add:  Andrews  AFB.  Md.  (served  from 
Chantilly,  Va.  or  Balthnore.  Md.). 

BOUa  HOUB8 

Add:  Holloman  AFB,  Alamogordo,  N.  Mez. 
(served  from  El  Paso,  Tez.) . 

arc  Hotrsa 

Add :  Walker  AFB,  Boswtil.  N.  Mez.  (served 
from  El  Paso.  Tez.) . 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces¬ 
sarily  spent  in  reporting  to  and  returning 
from  the  place  at  which  the  «nployee 
performs  such  overtime  duty  when  such 
travel  is  penFormed  solely  on  account  of 
such  overtime  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Plant  Quarantine  Division.  It  is 
to  the  benefit  of  the  public  that  these 
instructions  be  made  effective  at  the  ear¬ 
liest  practicable  date.  Accordingly,  pur¬ 
suant  to  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  public  procedure  on  these  in¬ 
structions  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest, 
and  good  cause  is  foimd  for  making  these 
instructions  effective  less  than  thirty 
days  after  publication  in  the  Federal 
Register. 

(64  Stat.  561;  5  UH.C.  576) 

This  amendment  shall  become  effec¬ 
tive  January  4,  1064. 

Done  at  HyattsvlUe,  Md.,  this  26th  day 
of  December  1963. 

[seal]  F.  a.  JOHirSTON, 

Director, 

Plant  Quarantine  Division. 

(FJB.  Doc.  68-13440;  Filed,  Dec.  80.  1063; 

8:45  am.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  ond  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTEt  B — SUGAB  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Beg.  815.5] 

PART  815— ALLOTMENT  OF  THE 
DIRECT-CONSUMPTION  PORTION 
OF  MAINLAND  SUGAR  QUOTA  FOR 
PUERTO  RICO 

Calendar  Year  1964 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205(a)  of 
the  Sugar  Act  of  1948,  as  amended  (here¬ 
in  called  the  “Act”) ,  for  the  purpose  of 
allotting  the  portion  of  the  sugar  quota 
for  Puerto  Rico  for  the  calendar  year 
1964  which  may  be  filled  by  direct-con¬ 
sumption  sugar  among-  persons  who 
market  such  sugar  for  consumption  in 
the  continental  United  States. 

Omission  of  recommended  decision  and 
effective  date.  The  record  of  the  hearing 
r^arding  the  subject  of  this  order  shows 


that  the  capacity  to  produce  refined 
sugtur  in  Puerto  Rico  far  exceeds  the 
maximum  quantity  of  Puerto  Rican 
direct-consumption  sugar  that  may  be 
marketed  within  probable  mainland  and 
local  quotas  (R.  9) .  The  proceeding  to 
which  this  order  relates  was  instituted 
for  the  purpose  of  allotting  the  direct- 
consumption  portion  of  the  mainland 
quota  to  prevent  disorderly  marketing 
and  to  afford  each  interested  person  an 
equitable  opportunity  to  market  direct- 
consumption  sugar  in  the  continental 
United  States.  The  allotments  made  by 
this  order  are  small  in  relation  to  the 
quemtities  of  sugar  that  could  be  pro¬ 
duced  for  marketing  and  delay  in  the 
issuance  of  the  order  might  result  in 
some  persons  marketing  more  than  their 
fair  share  of  the  direct-consumption 
portion  of  the  quota.  Therefore,  it  is 
imperative  that  this  order  become  effec¬ 
tive  on  January  1, 1964,  in  order  to  fully 
effectuate  the  purposes  of  section  205(A) 
of  the  Act.  Accordingly,  it  is  hereby 
found  that  due  and  timely  execution  of 
the  functions  imposed  upon  the  Secre¬ 
tary  under  the  Act  imperatively  and 
unavoidably  requires  the  omission  of  a 
recommended  decision  in  this  proceed¬ 
ing.  It  is  hereby  further  found  that 
compliance  with  the  30-day  effective  date 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  <60  Stat.  237)  is  impracticable 
and  contrary  to  the  public  interest  and, 
consequently,  this  order  shall  be  effective 
on  January  1. 1964. 

Preliminary  statement.  Under  the 
provisions  of  section  205(a)  of  the  Act. 
the  Secretary  is  required  to  aUot  a  quota 
or  proration  thereof  whenever  he  finds 
that  allotment  is  necessary  (1)  to  assure 
an  orderly  and  adequate  flow  of  sugar  or 
liquid  sugar  in  the  channels  of  interstate 
or  foreign  commerce,  (21  to  prevent  the 
disorderly  marketing  of  sugar  or  liquid 
sugar,  (3)  to  maintain  a  continuous  and 
stable  supply  of  sugar  or  liquid  sugar,  or 
(4)  to  £^ord  all  interested  persons  an 
equitable  opportunity  to  market  sugar  or 
liquid  sugar  within  the  quota  for  the 
area.  Section  205(a)  also  provides  that 
such  allotment  shall  be  made  after  such 
hearing  and  upon  such  notice  as  the  Sec¬ 
retary  may  by  regulation  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  |  801.1 
et  seq.) ,  a  pr^iminary  finding  was  made 
that  allotment  of  the  direct-consumption 
portion  of  the  quota  is  necessary  and  a 
notice  was  published  on  October  26. 1963 
(28  FJEl.  11480).  of  a  public  hearing  to 
be  held  at  Washington,  D.C.,  in  Room 
6335,  South  Building,  United  States  De¬ 
partment  of  Agriculture,  on  November 
5.  1963,  at  10:00  am.,  for  the  purpose  of 
receiving  evidence  to  enable  the  Secre¬ 
tary  to  make  a  fair,  efficient  and  equitable 
distribution  of  the  direct-consumption 
portion  of  the  mainland  sugar  quota  for 
Puerto  Rico  for  the  calendar  year  1964. 
The  hearing  was  held  at  the  time  and 
place  specified  in  the  notice. 

In  arriving  at  the  findings,  conclusions 
and  regulatory  provisions  contained 
herein,  all  proposed  findings  and  con- 
clusicms  were  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence  pertaining  to  the  allotment  of 


the  direct-consumption  portion  of  the 
mainland  quota.  ^ 

Basis  for  findings  and  coudusions. 
Section  205(a)  of  the  Act  reads  in  per^ 
nent  part  as  follows: 

*  *  *  Allotments  shaU  be  In 

manner  and  In  such  amounts  as  to  tnovl^ 
a  fair,  efficient,  and  equitable  distribution  ^ 
su(dx  quota  or  proratlon  ttaoreof.  by  takira 
Into  oonaideraUon  the  processing  of  su^ 
or  liquid  sugar  from  sugar  beets  or  ngnr 
cane,  limited  In  any  year  when  proportl^te 
shares  were  In  effect  to  processings  to  which 
proportionate  shares,  determined  pursuant 
to  the  provisions  of  subsection  (b)  of  See. 
308,  pertained:  the  past  marketings  or  im¬ 
portations  of  each  such  person  and  the  M>iil 
Ity  of  such  person  to  nuutet  or  import  that 
pmrtlon  of  such  quota  or  pr<»atlon  thereof 
allotted  to  him.  •  •  • 

The  record  of  the  hearing  regarding^ 
the  subject  of  this  order  shows  that  the 
capacity  to  produce  refined  sugar  in 
Puerto  Rico  far  exceeds  the  maximum 
quantity  of  Puerto  Rican  direct-con- 
sumption  sugar  that  may  be  marketed 
within  the  probable  quotas.  Thus,  to 
prevent  disorderly  marketing  ol  sugar 
and  to  afford  all  interested  persons  an 
equitable  opportunity  to  market  "sugar 
within  the  quota  as  required  by  section 
205(a)  of  the  Act.  allotment  of  the 
direct-consumption  portion  of  the  main- 
land  sugar  quota  for  Puerto  Rico  for  the 
calendar  s^ear  1964  is  found  to  be  neces¬ 
sary  (R.  10) .  s 

While  all  three  factors  specified  in  the 
provisions  of  section  205(a)  of  the  Act  v 
quoted  above  have  been  considered,  only 
the  “past  marketings”  and  “ability  to 
market”  factors  have  been  given  pere^- 
tile  weightings  in  the  formula  on  which 
the  allotment  of  the  direct-consumption 
portion  of  the  mainland  quota  for  Puerto 
Rico  is  based.  Testimony  indicates  that 
allottees  accounting  for  over  90  percent 
of  the  direct-consiunption  sugar  brought 
into  the  continental  United  States  each 
year  do  not  process  sugar  from  sugarcane 
and,  accordingly,  no  weight  should  be 
given  to  the  factor  “processings  from 
proportionate  shares”  (R.  11). 

The  government  witness  proposed  the 
factor  “past  marketings”  be  measured 
for  each  processor  and  refiner  by  the 
average  annual  quantity  of  direct-eon- 
sumption  sugar  which  he  marketed  in 
the  continental  United  States  within  the 
mainland  quotas  for  Puerto  Rico  during 
the  five  years  1959  through  1963,  inclu¬ 
sive.  expressed  as  a  percentage  of  the 
sum  of  such  quantities  for  all  processor! 
and  refiners.  The  witness  stated  that 
the  use  of  the  quantities  marketed  in  the 
most  recent  five-year  period  will  refiect 
market  conditions  similar  to  those  which 
would  be  expected  to  occur  in  the  mar¬ 
keting  of  direct-consumption  sugar  in 
the  mainland  in  1964,  and  furthermore, 
that  a  five-year  average  of  such  maiket- 
in^  tends  to  minimize  short-run  infiu- 
ences  SLffecting  data  for  a  single  year 
smd  adds  stability  to  the  “past  market¬ 
ings”  factor  <R.  11.  12). 

The  government  witness  proposed  that 
the  factor  “ability  to  market”  be  meas¬ 
ured  by  the  largest  quantity  of  direct- 
consumption  sugar  marketed  in  the 
mainland  by  each  refiner  and  processor 
in  any  one  of  the  past  five  years,  1959 
through  1963,  expressed  as  a  percentage 
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(1)  Based' upon  the  rate  of  production 
of  refflnere  inrocessors  in  Puerto  Rico 
in  1963,  the  potential  capacity  of  Puerto 
Rican  processors  and  refiners  to  produce 
direot^oonsumption  sugar  during  the 
calendar  year  1964  is  at  least  365,000 
short  tons  and  this  quantity  is  prc^r- 
tionately  far  greater  than  the  total  quan¬ 
tity  of  such  sugar  which  may  be  mar¬ 
keted  within  the  mainland  and  local 
sugar  quotas  for  Puerto  Rico  for  the 
calendar  year  1964. 

(2)  The  allotment  of  the  direct-con¬ 
sumption  portion  of  the  mainland  sugar 
quota  for  Puerto  Rico  for  the  calendar 
year  1964  is  necessary  to  prev^t  dis¬ 
orderly  marketings  of  such  sugar  and  to 
afford  each  interested  person  an  equi¬ 
table  opportunity  to  market  such  sugar 
in  the  continental  United  States. 

<3)  Assignment  of  percentile  weight 
to  the  “processing  tram  proportionate 
shares”  factor  in  the  allotment  formiila 
would  not  result  in  fair,  effidexU;  and 
equitable  allotments. 

(4)  An  allotment  of  50  short  tons, 
raw  value,  shall  be  established  as  a  liquid 


sugar  reserve  to  pmnit  the  marketing 
oi  liquid  sugar  in  the  contineirtal  United 
States  by  persons  other  than  named 
allottees  during  the  calendar  year  1964. 

(5)  The  “past  marketings"  factor 
shall  be  measured  by  each  allottee's 
p^xentage  of  the  average  entries  of  di- 
rect-consumptloa  sugar  by  all  allottees 
in  the  continental  United  States  during 
the  years  1959  through  1963. 

(6)  The  “ability  to  market”  factor 
shall  bq.  measured  for  each  aUottee  by 
expressing  each  allottee’s  largest  entries 
of  direct-oonsumption  sugar  into  the 
United  States  during  any  one  of  the  past 
five  years,  1959  through  1963,  as  a  per¬ 
cent  of  the  sum  of  such  entries  for  all 
allottees. 

(7)  The  quantities  of  sugar  and  per¬ 
centages  referred  to  In  paragraphs  (5) 
and  (6) .  above,  based  on  data  involving 
estimates  lor  1963  direct-oonsiimptk>n 
entries  which  shall  be  used  to  establish 
allotments  pending  availability  and 
substitution  of  revised  or  final  data  for 
such  estimates,  are  set  forth  in  the  fol¬ 
lowing  tal^: 


AUottee 

Aversfie  sminsl  mar- 
keUiicslfi6(M» 

Hlsfaest  annosl  mar- 
ketinge  1960-63 

Short  tons 
raw  yalue 

(1) 

Percent 
of  total 

.  (*) 

Short  tone 
raw  value 

(*) 

Percent 
of  total 

(4) 

P.AntTAl  Agqtrrp  nngnrCn.,  A  _  _ 

4,619 

21,416 

1.4S6 

97,667 

24,394 

8.0281 

14.3268 

.9941 

66.3870 

16.3190 

8.8a 

21.087 

1,628 

104,791 

26,986 

8.6507 

13.6946 

1.0146 

66.4179 

16.2228 

Pfintml  Ran'Franrf.'sm.  _  .  . . .  ...  . 

PnMtn  'Rirftn  AmnrirAn  Riig^nr  Rufinury,  Inc  -  _ 

WARti>m  Rii^nr  Refining  C  ft  ..  _ 

149,483 

100.0000 

160,187 

100.0006 

fuesday,  December  31,  1963 

(be  sum  of  such  qxiantities  for  all 
^igoers  and  processors.  The  witness 
Sjpi  that  marketings  of  direct-con- 
2J^ion  sugar  in  the  recent  period,  1959 
1963,  are  considered  to  be  the 
measure  of  processor’s  and  refiner’s 
^tive  ability  to  maricet  direct-con- 
sugar  in  the  mainland  in  1964, 
Jad  Sat  Uie  use  of  a  more  remote  period 
J^old  not  be  as  indicative  of  current 
ability  to  market  (R.  13) . 

IQ  determining  allotments  of  the  di- 
,-0t^nsumption  portion  of  the  main- 
2adquota  for  the  calendar  year  1964, 
government  witness  proposed  that 
^  factors  “past  marketings"  and  “abil- 
4^  to  market,”  measured  as  proposed 
be  weighted  equally  and  such 
percentages  shall  be  applied 
tothe  quantity  to  be  aUotted  in  deter- 
mfntng  individual  allotmente  (R.  13). 

Ibe  order  allotting  the  direct-con- 
gmjmtion  portion  of  the  mainland  quota 
for  1963  established  a  Uquld  sugar  re¬ 
serve  of  50  short  tons,  raw  value,  for 
Qrttpr  nanmd  aUottees.  The  record 
of  the  hearing  hrid  November  5. 1963,  re¬ 
peals  that  shipments  of  liquid  sugar  to¬ 
taled  32  tons  in  1958,  26  tons  in  1959. 

31  tons  in  1960,  none  in  1961,  24  tons  in 
19^,  and  9  tons  to  date  in  1963.  Ac- 
eordWly.  the  government  witness  pro¬ 
posed  that  a  liquid  sugar  reserve  in  an 
amount  not  to  exceed  50  short  tons,  raw 
value,  be  established  to  permit  the  mar¬ 
keting  of  liquid  sugar  in  the  continental 
United  States  in  1964  by  other  than 
pyrnArt  lOlottees.  Provision  is  therefore 
made  feu:  determining  allotments  by  ap¬ 
plying  the  weighted  percentage  factors 
for  each  allottee  to  the  direct-consump- 
tkm  portion  of  the  mainland  quota  less 
such  liquid  sugar  reserve. 

At  the  hearing  the  witness  representing 
all  five  named  allottees  requested  that 
the  direct-consumptUm  portion  of  the 
1964  mainland  quota  be  set  in  1964  in- 
sffi^r  as  aiH>licable  on  the  same  basis  set 
for  1963  (R.  26) . 

In  accordance  with  the  record  of  the 
hearing  (R.  18,  19.  26.  and  27)  provision 
has  been  made  in  the  findings  and  the 
order  to  revise  allotments  for  the  calen¬ 
dar  year  1964,  without  further  notice  or 
hearing  for  purposes  of  <1)  giving  effect 
to  the  substitution  of  revised  estimates 
or  final  data  or  both  for  estimates  of  the 
quantity  pt  direct-consumption  sugar 
imported  mto  the  continental  United 
States  by  each  allottee,  (2)  allotting  any 
quantity  of  allotment  to  other  allottees 
or  to  the  residuary  balance  available  for 
an  persons  when  written  notification  of 
release  of  allotment  becomes  a  part  of 
the  official  records  of  the  Department, 
and  (3)  giving  effect  to  any  increase  or 
decrease  in  the  direct-consumption  por¬ 
tion  of  the  mainland  quota.  Also,  as 
proposed  in  the  record  (R.  22,  23)  the 
findings  and  order  contain  provisions  re¬ 
lating  to  restrictions  on  marketing  simi¬ 
lar  to  those  contain^  in  the  1963  Puerto 
Rican  allotment  order  since  such  provi¬ 
sions  operated  successfully  In  1963  and 
no  objection  was  msule  in  the  record  to 
their  Inclusion. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I  hmre- 
Iqr  find  and  conclude  that: 


(8)  Allotments  totaling  the  direct- 
consumption  portion  of  the  Puerto  Rican 
mainland  quota  for  the  calendar  year 
1964,  less  the  liquid  sugar  reserve  pro¬ 
vided  for  in  Finding  (4).  above,  should 
be  established  by  giving  fifty  percent 
weight  to  past  marketings,  measured  as 
provided  in  Finding  (5) ,  above,  and  fifty 
percent  weight  to  ability  to  market, 
measured  as  provided  in  Finding  (6), 
above.  " 

(9)  This  order  may  be  revised  without 
further  notice  or  hearing  for  the  purpose 
of  substituting  revised  estimates  or  final 
data  or  both  for  previous  estimates  of  the 
Puerto  Rican  direct-consumption  sugar 
entries  by  and  on  behalf  of  each  allottee 
in  1963  when  such  revised  data  or  final 
data  or  both  become  part  of  the  official 
records  of  the  Department. 

(10)  ’nils  order  shall  be  revised  with¬ 
out  further  notice  or  hearing  to  revise 
allotments  to  give  effect  to  any  charge 
in  the  direct-consumption  portion  of  the 
quota  for  Puerto  Rico  for  the  calendar 
year  1964  on  the  same  basis  as  is  pro¬ 
vided  in  these  findings  for  establishing 
allotments. 

(11)  Hiis  order  shall  require  each 
allottee  to  submit  to  the  Department  in 
writing  In  the  following  form,  no  later 
than  October  1, 1964,  an  estimate  of  the 
maximum  quantity  (ff  direct-consump¬ 
tion  sugar  he  will  be  able  to  maiket  dur¬ 
ing  the  quota  year  within  any  allotment, 
and  a  release  for  allocation  to  other 
allottees  or  to  a  residuary  baluice  avail¬ 
able  for  all  pers<ms  the  portion  of  any 


allotment  which  may  be  established  for 
him  in  excess  of  such  maximum 
quantity: 

1.  the  undersigned  allottee,  estimate  that 

I  will  be  able  to  market  not  to  exceed _ 

short  tons,  commercial  weight,  equivalent  to 
_ short  tons,  raw  value,  of  sugar  dur¬ 
ing  the  entire  calendar  year  1964,  within  any 
aUotment  of  the  dlrect-oooisumptlon  por¬ 
tion  of  the  19M  mainland  quota  for  Puerto 
Rico  which  may  be  established  for  me  pur¬ 
suant  to  S.B.  815. 

I  release  for  disposition  under  the  pro¬ 
visions  of  SR.  815  the  portion  of  any  allot¬ 
ment  In  excess  of  the  above  stated  quantity 
of  sugpir,  and  any  Increase  In  my  allotment 
In  excess  ctf  such  stated  amount  which  would 
result  from  either  an  Increase  in  the  dlrect- 
consvimptlon  portion  of  the  Puerto  Rican 
sugar  quota  or  the  aUocaUon  of  any  allot¬ 
ment.  or  a  portion  thereof,  released  by  one  or 
more  other  aUottees,  occurring  In  either  case, 
from  the  date  of  this  release  until  the  end  of 
the  calendar  year. 

An  allottee  may  revise  a  previous  no¬ 
tice  of  the  maximum  quantity  he  may 
market  during  the  quota  year  and  a 
previous  release  of  allotment  deficit  by 
submitting  to  the  Department  on  the 
prescribed  form  a  new  notice  of  the  maxi¬ 
mum  quantity  he  may  market  during  the 
quota  year  and  a  new  release  of  allot¬ 
ment  deficit.  A  revised  notice  and  re¬ 
lease  may  be  given  effect  only  to.  the  ex¬ 
tent  that  the  allotment  of  any  other 
idlottee  will  not  be  reduced  solely  thereby 
as  provided  In  Fading  (12) . 

(12)  This  order  shall  provide  for  re¬ 
allotment  without  further  notice  or  hear¬ 
ing  of  any  allotment,  or  portion  thereof. 
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that  may  be  released  by  an  allottee  as 
provided  In  Finding  (11)  whenever  such 
released  allotments  or  portions  thereof 
become  available. 

In  revising  allotments  for  the  purpose 
of  giving  effect  to  a  quota  increase  or 
decrease,  or  to  give  effect  to  a  release 
by  an  allottee,  allotment  deficits  shall 
be  determined  and  allocated  without  re¬ 
gard  to  any  previous  determination  and 
proration  of  deficits  and  such  deficits 
shall  be  allocated  proportionately  among 
other  allottees  to  the  extent  they  are 
able  to  utilize  additional  allotments,  on 
the  basis  of  allotments  computed  for 
such  allottees  without  including  alloca¬ 
tion  by  any  allotment  deficits:  Provided, 
That  the  allotment  previously  in  effect 
for  an  allottee  which  includes  a  deficit 
proration  shtdl  not  be  reduced  solely  to 
give  effect  to  a  revised  notice  received 
from  another  allottee  subsequent  to  such 
deficit  proration  and  which  notice  in¬ 
creases  the  declared  maximum  quantity 
such  other  allottee  is  able  to  market. 
Such  deficit  allocations  to  any  allottee 
shall  be  limited  in  accordance  with  the 
written  statement  of  the  msocimum  quan¬ 
tity  he  will  market  submitted  as  pro¬ 
vided  in  Finding  (11).  In  the  event  the 
total  of  allotment  deficits  released  by 
allottees  exceeds  the  total  quantity  which 
can  be  utilized  by  other  allottees,  the 
excess  quantity  shall  be  placed  in  a  re¬ 
sidual  balance  available  for  all  persons. 

(13)  Official  notice  will  be  taken  of  (a) 
written  notice  to  the  Department  by  an 
allottee  of  the  estimated  maximum  mar¬ 
ketings  of  such  allottee  within  an  allot¬ 
ment  and  of  the  quantities  of  sugar 
released  for  reallotment  when  the  noti¬ 
fication  becomes  a  part  of  the  official 
records  of  the  Department,  (b)  final 
data  for  1963  calendar  year  marketing 
of  sugar  for  direct-consumption  in  the 
mainland  that  become  a  part  of  the  of¬ 
ficial  records  of  the  Department,  and  (c) 
any  regxilation  issued  by  the  Secretary 
which  changes  the  mainland  sugar  quota 
for  Puerto  Rico  and  the  direct-consump¬ 
tion  portion  thereof  established  for  1964. 

(14)  Each  allottee  during  the  calendar 
year  1964  shall  be  restricted  from  bring¬ 
ing  into  the  continental  United  States 
for  consumption  therein  any  direct- 
consumption  sugar  in  excess  of  the 
smaller  of  his  aUotment  established  here¬ 
in  or  the  sum  of  the  quantity  of  sugar 
produced  by  the  allottee  from  sugar¬ 
cane  grown  in  Puerto  Rico  and  the 
quantity  of  sugar  acquired  from  Puerto 
Rican  processors  by  the  allottee  during 
such  year  for  shipment  to  the  mainland 
within  the  applicable  mainland  quota  for 
Puerto  Rico.  All  other  persons  shall  be 
prohibited  from  bringing  direct-con¬ 
sumption  sugar  into  the  continental 
United  States  during  the  calendar  year 
1964  for  consumption  therein  except  such 
sugar  acquired  in  such  year  from  an 
allottee  within  his  allotment  established 
herein  or  sugar  brought  in  within  the 
liquid  sugar  reserve  established  for  other 
than  named  allottees.  All  persons  col¬ 
lectively  shall  be  prohibited  from  bring¬ 
ing  into  the  continental  United  States 
any  direct-consumption  sugar  other  than 
crystalline  sugar  in  excess  of  the  quan¬ 
tity  by  which  the  direct-consumption 
portion  of  the  mainland  quota  exceeds 


126,033  short  tons,  raw  value.  Of  that 
part  of  the  direct-consumption  portion 
of  the  mainland  quota  that  may  be  filled 
by  either  liquid  or  crystalline  sugar,  50 
short  tons,  raw  value,  shall  be  reserved 
to  cover  shipments  of  liquid  sugar  by 
other  than  named  allottees  as  provided 
in  Finding  (4). 

(13)  To  facilitate  full  and  effective 
use  of  allotments,  provision  ehall  be 
made  in  the  order  for  transfer  of  allot¬ 
ments  under  circumstances  of  a  succes¬ 
sion  of  interest. 

(14)  Allotments  established  in  the 
foregoing  manner  and  the  amounts  set 
forth  in  the  order  provide  a  fair,  efficient, 
and  equitable  distribution  of  the  direct- 
consiunption  portion  of  the  mainland 
quota,  as  required  by  section  205(a)  of 
the  Act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205(a)  of  the  Act.  and  in  accord¬ 
ance  with  the  findings  and  conclusions 
heretofore  made,  it  is  hereby  ordered : 

§  815.5  Allotment  of  the  direct- 
consumption  portion  of  mainland 
sugar  quota  for  Puerto  Rico  for  the 
calendar  year  1964. 

(a)  Allotments.  The  direct-consump¬ 
tion  portion  of  the  sugar  quota  for 
Puerto  Rico  for  the  calendar  year  1964 
amounting  to  147,000  short  tons,  raw 
value,  is  hereby  allotted  as  follows: 

Direct-consumption 
allotment  (short 
Allottee :  tons,  raw  value ) 

Central  Aguirre  Sugar  Co.,  a  trust-  4, 908 

Central  Roig  Refining  Co _  20,689 

(Central  San  Francisco _  1,476 

Puerto  Rican  American  Sugar  Re¬ 
finery,  Inc _  96,072 

Western  Sugar  Refining  Co _  23,  910 

Liquid  sugar  reserve  for  persons  ’ 
other  than  named  above _  60 


Total .  147,000 

(b)  Restrictions  on  marketing.  (1) 
During  the  calendar  year  1964,  each 
allottee  named  in  paragrtqih  (a)  of  this 
section  is  hereby  prohibited  from  bring¬ 
ing  into  the  continental  United  States 
within  an  allotment  established  for  such 
allottee,  for  consumption  therein,  any 
direct-consumption  sugar  from  Puerto 
Rico  in  excess  of  the  smaller  of  (i)  the 
allotment  therefor  established  in  para¬ 
graph  (a)  of  this  section,  or  (ii)  the  sum 
of  the  quantity  of  sugar  produced  by  the 
allottee  from  sugarcane  grown  in  Puerto 
Rico,  and  the  quantity  of  sugar  pro¬ 
duced  from  Puerto  Rican  sugarcane 
which  was  sugar  acquired  by  the  allottee 
in  1964  for  further  processing  and  ship¬ 
ment  within  the  direct-consumption  por¬ 
tion  of  the  mainland  quota  for  Puerto 
Rico  for  the  calendar  year  1964. 

(2)  During  the  calendar  year  1964,  all 
persons  other  than  the  allottees  specified 
in  paragraph  (a)  of  this  section  are 
hereby  prohibited  from  l»:inging  into  the 
continental  United  States,  for  consump¬ 
tion  therein,  any  direct-consumption 
sugar  from  Puerto  Rico  except  that  ac¬ 
quired  from  an  allottee  within  the  quan¬ 
tity  limitations  established  in  subpara¬ 
graph  (1)  of  this  paragraph  and  that 
brought  in  within  the  liquid  sugar  re¬ 
serve  for  persons  other  than  named  al¬ 
lottees. 


(3)  Of  the  total  quantity  of  direct, 
consumption  sugar  allotted  in  paragraiA 
(a)  of  this  section,  126,033  ^ort  toot 
raw  value,  may  be  filled  only  by  su^ 
principally  of  crystalline  structure  and 
the  balance  may  be  filled  by  sugar 
whether  or  not  principally  of  crystalUos 
structure,  except  that  50  short  tons,  raw 
value,  of  such  balance  is  reserved  to 
cover  shipments  of  liquid  sugar  by  other 
than  named  allottees. 

(c)  Revision  of  allotments.  The  Ad. 
ministrator.  Agricultural  Stabilizaticai 
and  Conservation  Service,  U.S.  Depart, 
ment  of  Agriculture,  is  hereby  author, 
ized  to  revise  the  allotments  established 
under  this  section  without  further  notice 
or  hearing  to  give  effect  to  (1)  the  sub. 
stitution  of  revised  estimates  or  flusi 
data  for  estimates  as  provided  in  FiiuUog 
(9)  accompanying  this  section,  (2)1^ 
increases  or  decrease  in  the  direct-con. 
sumption  portion  of  the  mainland  quota 
for  Puerto  Rico  for  the  calendar  year 
1964,  as  provided  in  Finding  (10)  ac- 
compansring  this  section,  and  (3)  the 
reallocation,  as  provided  in  Finding  (12) 
accompanying  this  order,  ot  any  allot, 
ment  or  portion  thereof  released  by  an 
allottee. 

(d)  Transfer  of  marketing  rights  «n. 
der  allotments.  The  Director  Policy  and 
Program  Appraisal  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
of  the  Department,  consistent  with  the 
provisions  of  the  Act.  may  permit  a 
quantity  of  sugar  produced  from  sugu. 
cane  grown  in  Puerto  Rico  to  be  brou^t 
into  the  continental  United  States  for 
direct-consumption  therein  by  one  al. 
lottee,  or  other  person,  within  the  allot, 
ment  or  portion  thereof  established  for 
another  allottee  upon  relinquishment  by 
the  latter  allottee  of  an  equivalmt 
quantity  of  his  allotment  and  upon  tt- 
ceipt  of  evidence  satisfactory  to  the  8^ 
retary  that  a  merger,  consolldatioD, 
transfer  of  sugar-processing  facilities, 
or  other  action  of  similar  effect  upon  the 
allottees  or  persons  involved  has  o^ 
curred. 

(Sec.  403,  61  Stat.  932;  7  U.8.C.  1163.  Inter, 
prets  or  applies  Sec.  206,  209;  61  Stat.  996, 
928;  7UA.C.  1116, 1119) 

Done  at  Washington,  D.C.,  this  26th 
day  of  December,  1963. 

Charles  S.  Murpht, 
Under  Secretarji. 

(PH.  Doc.  63-13632;  Piled,  Dec.  80.  1961; 

8:49  am.] 

SUBCHAPTER  D— OETERMINATION  OF  FARMS 

PART  828—VIRGIN  ISLANDS 

SUBCHAPTER  E— DETERMINATION  OF  SUOAI 
COMMERCIAUY  RECOVERABLE 

Part  838-Virgin  Island 
Miscellaneous  Amendments 

Pursuant  to  the  Sugar  Act  of  1948,  ai 
amended,  9§  828.1  and  838.1  are  amended 
by  deleting  "1937”  where  it  appears  and 
by  substituting  "1948”  therefor. 

Statement  of  bases  and  considerationi. 
The  Sugar  Act  of  1948  extended  without 
interruption  those  provisions,  amonf 
others,  of  the  Sugar  Act  of  1937,  u 
amended,  which  provided  for  conditional 
payments  to  producers  of  sugarbeeU  and 
sugarcane.  Certain  regulations  in  such 
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field  of  legislation  which  were  issued  pur- 
goant  to  the  provisions  of  the  Sugar  Act 
!|^37  have  continued  without  change 
to  be  currently  applicable  and  effective 
Sidcr  the  Sugar  Act  of  1948,  as  amended. 
^  this  determination  sets  forth  such 
^tinulty  in  the  published  regulations. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  aforestated  determination 
^  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 
(Sec.  403. 61  Stat.  932;  U.S.C.  1163) 

Effective  date:  Date  of  publication. 
Signed  at  Washington,  D.C.,  on  De¬ 
cember  26, 1963. 

Chaxlxs  S.  MmiPHY, 
Under  Secretary. 

rFJl  Doe.  63-13538;  Filed,  Dec.  30.  1963; 
‘  ■  8:49  a.m.l 


I — DETERMINATION  Of  PRICES 
{Sugar  Determination  871.16] 

PART  871 —SUGAR  BEETS 

Fair  and  Reasonable  Prices — 1963 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation  and  due  consideration 
of  evidence  presented  at  public  hearings 
held  in  December  1962  and  January  1963, 
the  following  determination  is  hereby 
issued. 

§  871.16  Fair  and  reasonable  prices  for 
the  1963  crop  of  sugar  beets. 

A  producer  of  sugar  beets  who  is  also 
a  processor  of  sugar  beets  (herein  re¬ 
ferred  to  as  “processor”)  shall  have  paid, 
or  contracted  to  pay  for  all  sugar  beets 
of  the  1963  crop  grown  by  other  pro¬ 
ducers  and  processed  by  him,  in  accord¬ 
ance  with  the  following  requirements: 

(a)  Purchase  agreements.  (1)  The 
price  for  all  sugar  beets  delivered  by  a 
producer  and  processed  by  a  processor, 
shall  be  not  less  than  that  required  to 
be  paid  pursuant  to  the  1963-crop  sugar 
beet  purchase  contract  between  the  proc¬ 
essor  and  the  producer  for  sugar  beets 
processed  from  the  acreage  specified  in 
such  contract. 

(2)  If  the  processor.  In  determining 
the  net  proceeds  pursuant  to  the  con¬ 
tract,  makes  a  deduction  from  the  gross 
sales  price  of  sugar  for  factory-site  bulk 
sugar  storage  facilities  owned  by  the 
processor,  such  deduction  shall  be  limited 
to  amortization  of  such  facilities,  in¬ 
cluding  improvements,  over  a  resonable 
period,  interest  at  prevailing  rates  on  the 
unrecovered  cost,  texes,  insurance,  main¬ 
tenance.  and  operating  costs  properly 
applicable  thereto.  After  the  cost  of 
the  facilities,  including  improvements, 
have  been  fully  recovered  such  deduction 
shall  be  limited  to  taxes,  insurance, 
maintenance,  and  operating  costs  prop¬ 
erly  applicable  thereto. 

(3)  In  determining  the  net  proceeds 
pursuant  to  the  contract,  the  gross  sales 
price  per  100  pounds  to  be  applicable 
to  sugar  sold  to  an  afidliate  company  or 
other  affiliate  business  entity,  or  to  sugar 
used  by  the  processor  during  the  settle- 
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ment  period,  shall  be  not  less  than  the 
weighted  average  quoted  basis  price,  less 
customary  allowances,  and  plus  appro¬ 
priate  prepays  and  package  differenlUals 
which  would  have  been  applicable  to  such 
sugar  had  it  been  marketed  to  non-af- 
filiated  purchasers. 

Cb)  Reporting  Requirements.  The 
processor  shall  submit  to  the  Director, 
Policy  and  Program  Appraisal  Division, 
Agricultural  Stabilization  and  Conser¬ 
vation  Service,  UlS.  Department  of  Agri¬ 
culture,  Washington,  D.C.,  20250,  within 
60  days  after  the  close  of  the  sale^  period 
specified  in  the  sugar  beet  purchase  con¬ 
tract  an  itemized  statement,  for  each 
settlement  district,  certified  by  an  inde¬ 
pendent  accountant  showing  the  com¬ 
putation  of  “net  proceeds”  or  “net  re¬ 
turns”  as  provided  in  such  contract,  such 
statement  to  be  in  substantially  the  form 
as  that  contained  in  Schedule  A  attached 
hereto  and  made  a  part  hereof;  Provided, 
That,  if  the  processor  markets  sugar  to 
an  affiliate  company  or  other  affiliate 
business  entity  or  if  the  processor  uses 
any  beet  sugar,  the  weighted  average 
gross  sales  inice  for  each  category,  the 
marketing  expenses  applicable  to  each, 
and  the  net  proceeds  derived  therefrom 
shall  be  reported  in  substantially  the 
form  shown  on  Schedule  A-1  attached 
here  x)  and  made  a  part  hereof,  to  supple¬ 
ment  the  information  submitted  in  ac¬ 
cordance  with  Schedule  A;  *  Provided 
further.  That,  if  the  processor  in  deter¬ 
mining  net  proceeds  makes  a  deduction 
for  factory-site  bulk  sugar  storage  fa¬ 
cilities  owned  by  the  processor,  the  total 
cost  of  such  facilities,  including  improve¬ 
ments,  the  amount  of  the  deduction  and 
the  expenses  used  in  determining  such 
deduction  shall  be  reported  in  substan¬ 
tially  the  form  shown  on  Schedule  A-2 
attached  hereto  and  made  a  part  hereof, 
to  supplement  the  information  submitted 
in  accordance  with  Schedule  A. 

(c)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  producers  below 
those  determined  in  accordance  with  the 
requirements  of  this  section  through  any 
subterfuge  or  device  whatsoever. 

Statement  of  Bases  and  Considerations 

(a)  General.  The  foregoing  deter¬ 
mination  establishes  the  fair  and  reason¬ 
able  price  requirements  which  must  be 
mat,  as  one  of  the  conditions  for  pa3rment 
under  the  act,  by  a  producer  who  proc¬ 
esses  sugar  beets  of  the  1963  crop  grown 
by  other  producers. 

(b)  Requirements  of  the  act.  Sec¬ 
tion  301(c)(2)  of  the  act  provides  that 
the  producer  on  the  farm  who  is  also, 
directly  or  indirectly,  a  processor  of 
sugar  beets  or  sugarcane,  as  may  be 
determined  by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  any 
sugar  beets  or  sugarcane  grown  by  other 
producers  and  processed  by  him  at  rates 
not  less  than  those  that  may  be  deter¬ 
mined  by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due 
notice  and  opportunity  for  public 
hearing. 

(c)  1963  fair  price  determination. 
This  determination  provides  that  a  proc- 


*  Filed  as  part  of  original  document. 


essor  shall  be  deemed  to  have  complied 
with  the  fair  price  provisions  of  the 
Sugar  Act  if  he  has  paid,  or  contracted  to 
pay.  prices  for  all  sugar  beets  processed 
that  are  not  less  than  those  determined 
pursuant  to  the  applicable  1963-crop 
purchase  contract  with  producers. 

At  the  public  hearings  representatives 
of  producers  and  processors  reported  that 
where  1963-crop  contracts  had  been 
issued  the  provisions  were  much  the  same 
as  those  of  the  1962-crop  contracts. 

Examination  of  the  1963-crQp  pur¬ 
chase  contracts  which  have  been  negoti¬ 
ated  by  producers  and  processors  and 
submitted  to  the  Department  indicates 
that  in  most  respects  the  major  provi¬ 
sions  relating  to  payments  for  sugar 
beets  conform  to  those  applicable  for  the 
1962  crop.  However,  two  contracts  of 
one  processor  which  permit  growers  to 
elect  whether  they  shall  be  paid  for  their 
sugar  beets  on  an  “individual  test”  basis 
or  a  “fifty-fifty”  basis  have  reduced  the 
producer’s  pasnnent  per  ton  of  beets. 
For  those  growers  who  elect  the  “indi¬ 
vidual  test”  basis  for  settlement,  pay¬ 
ments  are  reduced  an  average  of  about 
one  percent  and  for  growers  who  elect  to 
be  paid  for  their  beets  on  a  “fifty-fifty” 
basis,  the  payment  per  ton  of  beets  will 
be  alx>ut  3  percent  less  than  provided  in 
their  1962  contract.  In  the  contracts 
for  two  factories  of  another  processor 
the  basis  of  payment  for  quality  of  beets 
was  changed  from  a  factory  average  cos- 
sette  test  to  an  individual  test  basis  ad¬ 
justed  by  the  average  sugar  content  in 
cossettes  of  all  beets  sliced  at  the  two 
factories  during  the  settlement  period. 
Another  processor  has  changed  the  for¬ 
mat  and  basis  of  payment  for  sugar  beets 
of  one  contract  from  a  percentage  share 
of  the  net  proceeds  for  sugar  and  molas¬ 
ses  to  a  scale  of  payments  per  ton  of 
beets,  depending  upon  the  average  sugar 
content  of  the  beets  sliced  and  the  aver¬ 
age  net  return  received  by  the  company 
per  hundredweight  for  sugar  sold  during 
the  settlement  period.  The  format  and 
scale  which  have  been  adopted  for  this 
contract  conform  to  that  used  in  con¬ 
tracts  by  the  company  for  purchasing 
sugEu:  beets  in  other  established  pro¬ 
ducing  areas.  Three  processors  are 
offering  new  contracts  for  3  new  produc¬ 
ing  areas  in  1963.  The  new  contracts  are 
generally  similar  to  contracts  offered  by 
these  companies  in  other  established 
producing  areas  except  that  they  pro¬ 
vide  for  participation  by  the  grower  in 
the  costs  of  transporting  sugar  beets  from 
the  producing  areas  to  the  factory.  A 
processor  has  provided  growers  in  a  new 
producing  area  with  a  contract  which  is 
similar  to  the  contract  used  in  prior 
years  for  an  adjacent  established  produc¬ 
ing  area  but  has  stipulated  that  when 
the  average  sugar  content  of  beets  is  de¬ 
termined  for  payment  purposes  the  beets 
produced  in  the  established  producing 
area  shall  be  kept  separate  from  any 
other  beets  grown  for  processing  at  the 
factory.  The  remaining  contracts  of 
this  processor  adopt  a  new  payment  scale 
for  sugar  beets  which  in  general  provides 
for  a  higher  pasment  to  growers,  per  ton 
of  beets,  than  the  1962-crop  contracts 
when  the  average  sugar  content  of  the 
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public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
UJ5.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia. 

(b)  Order,  as  amended.  The  provi¬ 
sions  in  paragraph  (b)  (1)  (i)  and  (iii) 
of  §  907.343  (Navel  Orange  Regulation 
43,  28  F.R.  13926)  are  hereby  amended 
to  read  as  follows: 

(i)  District  1:  650,000  cartons; 

(iii)  District  3:  85,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  December  27, 1963. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FJl.  Doc.  63-13510;  Filed,  Dec.  30,  1963; 

8:47  ajn.] 


PART  917— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 


§  917.202  [Amended] 

(a)  Expenses.  The  expenses  likely  to 
be  incurred  by  the  Control  Committee 
during  the  1963-64  season  beginnlot 
March  1,  1963,  and  ending  February  2$ 
1964,  both  dates  inclusive,  for  the  main.! 
tenance  and  functioning  of  such  com¬ 
mittee  and  the  respective  commodity 
committees,  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  are  as 
follows: 

(1)  Bartlett  pears,  $15,721.10; 

(2)  Early  varieties  of  plums,  $24,25o- 

(3)  Late  varieties  of  plums.  $24,250- 
and 

(4)  Elberta  peaches'  $16,618.32. 

*  *  *  *  • 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  tiie  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  rule  making  procedure,  and  post¬ 
pone  the  effective  date  of  this  amenda¬ 
tory  order  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  XJJS  c 

1001-1011)  in  that:  (l)^the  increase  in 
the  budget  set  forth  above  does  not  in- 
volve^an  increase  in  the  rates  of  assess¬ 
ment  heretofore  established  by  the  Sec¬ 
retary  (28  FJl.  5663) ;  and  (2)  the  said 
committee  in  the  performance  of  ita 
duties  and  functions  has  incurred  ex¬ 
penses  in  excess  of  those  previously 
thought  likely  to  be  incurred.  Tliere- 
fore,  it  is  essential  that  this  amendatory 
action  be  issued  immediately  so  that  said 
committee  can  meet  its  obligations. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  Use 
601-674) 


beets  exceeds  15.5  percent  and  the  net 
return  received  per  himdredweight  of 
sugar  averages  $7.00  or  higher.  When 
beets  average  less  than  15.5  percent 
sugar  the  scale  adopted  by  these  con¬ 
tracts  indicates  a  lower  payment  per 
ton  of  beets  at  all  levels  of  net  return 
per  hundredweight  of  sugar  shown  in 
the  scale.  Other  contract  changes  of 
les3  significance  include  increases  in  the 
prices  of  sugar  beet  seed,  changes  in 
the  sharing  between  growers  and  proc¬ 
essors  of  the  railroad  freight  for  shipping 
beets  from  the  receiving  stations  to  the 
factory  and  changes  in  wording  and 
format  which  do  not  alter  the  sharing  of 
proceeds  between  the  contracting  parties. 

Consideration  has  been  given  to  the 
provisions  of  the  purchase  contracts,  to 
the  comparative  average  operating  re¬ 
sults  of  producers  and  processors  ob¬ 
tained  by  field  study  for  a  recent  crop 
and  recast  in  terms  of  prospective  price 
and  production  conditions  for  the  1963 
crop,  and  to  other  pertinent  factors. 
The  analysis  indicates  that  the  payments 
for  sugar  beets  provided  in  the  1963  crop 
purchase  contracts  are  fair  and  reason¬ 
able. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  deter¬ 
mination  will  effectuate  the  price  pro¬ 
visions  of  the  Sugar  Act  of  1948,  as 
amended. 

(Sec.  403,  61  Stat.  932,  7  UjS.C.  Sup.  1163. 
Interprets  or  applies  Sm.  801,  61  Stat.  929; 
7  n.S.C  Sup.  1131,  as  amended  by  Public 
Law  87-535  approved  July  13,  1962) 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  26, 1963. 

Charles  S.  Murphy, 
Under  Secretary. 

IF.R.  Doc.  63-13534;  FUed,  Dec.  30,  1063; 

8:47  am.] 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Beg.  43,  Arndt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907;  27 
F.R.  10087),  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective  im- 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee, .  es¬ 
tablished  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  navel  oranges  as  hereinafter  pro¬ 
vided  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 


Determination  Relative  to  the  Ex¬ 
penses  and  Fixing  of  Rates  of  As¬ 
sessment  for  the  1963-64  Season 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  917  (§  917.- 
202)  as  amended  (7  CFR  Part  917), 
regulating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UB.C.  601-674),  and 
upon  the  basis  of  the  proposals  submit¬ 
ted  by  the  Control  Committee  (estab¬ 
lished  pursuant  to  said  amended  mar¬ 
keting  agreement  and  order) ,  it  is  hereby 
found  and  determined  that  the  expenses 
for  the  maintenance  and  functioning  of 
such  committee  and  the  respective  com¬ 
modity  committees,  established  pursuant 
to  the  provisions  of  the  aforesaid 
amended  marketing  agreement  and 
order,  are  as  follows: 

(1)  •  * 

(2)  Early  varieties  of  plums,  $24,250; 

(3)  Late  varieties  of  plums,  $24,250; 
and 

(4)  *  •  *. 

It  is,  therefore,  ordered.  That  para¬ 
graph  (a)  of  9  917.202  Expenses  and 
rates  of  assessment  for  the  1963-64 
season  (28  F.R.  5663)  is  hereby  amended 
by  deleting  therefrom  in  subparagraphs 
(2)  and  (3)  the  amount  $19,405.29  and 
substituting  in  lieu  thereof  the  amount 
$24,250.  As  amended  paragraph  (a)  of 
9  917.202  reads  as  follows : 


Dated  December  27,  1963,  to  become 
effective  upon  publication  hi  the  Pedbi/u. 
Register. 

Paul  A.  Nicholson,  ‘ 
Acting  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

(FR.  Doc.  63-13531;  FUed,  Dec.  80,  lOQ; 
8:49  ajn.] 


Chapter  X — ^Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

[MUk  Order  No.  138] 

PART  1138— MILK  IN  RIO  GRANDE 
VALLEY  MARKETING  AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handllnf 
of  milk  in  the  Rio  Grande  Valley  mar¬ 
keting  area  (7  CFR  Part  1138),  it  is 
hereby  found  and  determined  that: 

(a)  The  following  provision  of  the 
order  no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act : 

In  9  1138.51(a)  the  words  “for  the  first ' 
eighteen  months  beginning  with  the 
effective  date  of  this  section”. 

(b)  Notice  of  proposed  rule  makiDg, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  in  that: 
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fuesday,  December  31,  1963 

(1)  This  suspension  order  does  not 
reauire  of  persons  affected  substantial 
^extensive  preparation  prior  to  the 
effective  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
Ijxd  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  will  provide  for 
continuation  of  the  Class  I  price  pro¬ 
visions  of  the  Rio  Grande  Valley  market 
due  to  expire  December  31,  1963.  Evi¬ 
dence  on  proposed  amendments  of  the 
rtass  I  price  provisions  was  received  at 
s  hearing  held  November  13-15,  1963. 
A  decision  was  issued  December  27, 1963, 
recommending  that  the  present  Class  I 
price  provisions  be  extended. 

^  (4)  This  suspension  action  is  neces¬ 
sary  since  there  is  not  sufflcient  time  to 
cany  out  the  procedure  for  amending 
the  order  prior  to  the  expiration  date  of 
the  Class  I  pricing  provision. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  January  1,  1964. 
(Secs  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
e01-«74) 

Effective  date.  January  1,  1964. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  27,  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

(Fit.  Doc-  63-13809,  Filed  Dec.  30,  1963; 

8:47  am.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chopter  III — Area  Redevelopment 

Administration,  Department  of 

Commerce 

PART  302— DESIGNATION  OF 
REDEVELOPMENT  AREAS 

Miscellaneous  Amendments 

Part  302  of  the  regulations  of  the  Area 
Redevelopment  Administration,  as  pub¬ 
lished  in  the  Federal  Register  of  Oc¬ 
tober  24,  1961  (26  F.R.  9933-9943),  as 
amended,  is  hereby  further  amended  as 
follows; 

1.  Section  302.1  of  Subpart  A  is  re¬ 
vised  to  read  as  follows: 

§  302.1  General  standards. 

The  Administrator  shall  designate  as 
“redevelopment  areas"  under  section 
5(a)  of  the  Act  those  areas  having  a 
labor  force  of  15„000  or  more  persons  and 
for  which  the  Secretary  of  Labor  finds: 

(a)  That  the  rate  of  unemployment, 
excluding  unemployment  due  primarily 
to  temporary  or  seasonal  factors,  is  cur¬ 
rently  6  per  centum  or  more  and  has 
averaged  at  least  6  per  centum  for  the 
quallfiring  time  periods  specified  in  para¬ 
graph  (b)  of  this  section;  and 

(b)  That  the  annual  average  rate  of 
unemployment  has  been  at  least — 

(1)  50  per  cehtum  above  the  national 
average  for  thr^  of  the  preceding  four 
calendar  years,  or 

(2)  75  per  centum  above  the  national 
average  for  two  of  the  preceding  three 
calendar  years,  or 
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(3)  100  per  centum  above  the  na¬ 
tional  average  for  one  of  the  preceding 
two  calendar  years; 

Provided,  however.  That  no  surea  shall  be 
designate  under  this  section  imtil  it 
shall  have  requested  such  designation 
and  shall  have  submitted  and  had  ap¬ 
proved  an  Overall  Economic  Develop¬ 
ment  Program  for  such  area  in  accord¬ 
ance  with  section  6(b)  (10)  of  the  Act. 

2.  A  new  §  302.4  is  added  to  Subpart 
A  as  follows: 

§  302.4  Designation  of  municipalities. 

The  Administrator  shall  designate  as 
“redevelopment  arests"  under  section 
5(a)  of  the  Act  those  municipalities  hav¬ 
ing  a  1960  census  population  of  250,000 
or  more  and  for  which  the  Secretary  of 
Labor  finds  that  the  rate  of  unemploy¬ 
ment  is  substantially  equivalent  to  the 
minimum  standards  set  forth  in  section 
302.1;  Provided,  however.  That  no  area 
shall  be  designated  until  it  shall  have 
first  requested  such  designation  and  shall 
have  submitted  and  had  approved  an 
Overall  Economic  Development  Program 
for  such  area  in  accordance  with  section 
6(b)  (10)  of  the  Act. 

3.  Section  302.20  of  Subpart  C  is  re¬ 
vised  to  read  sis  follows: 

§  302.20  General. 

The  following  types  of  aresus,  among 
others,  having  a  condition  of  low  income 
and  a  condition  of  substantial  and  per¬ 
sistent  unemplosmient  or  underemploy¬ 
ment,  and  not  designated  under  section 
5(a)  of  the  Act,  wiU  be  considered  for 
designation  as  redevelopment  areas 
under  section  5(b)  of  the  Act: 

(a)  Indian  reservations. 

(b)  Very  smsdl  arests  having  a  condi¬ 
tion  of  substantial  and  persistent  unem¬ 
ployment. 

(c)  Arests  of  low  income. 

(d)  Areas  of  low  fstrm  income. 

(e)  Areas  of  low  production  farming. 

( f )  Rurstl  development  counties ; 

Provided,  however.  That  no  area  shsdl 
be  designated  under  this  section  until 
it  shall  have  requested  such  designation 
and  shall  have  submitted  and  had  ap¬ 
proved  an  Overall  Economic  Develop¬ 
ment  Progrstm  for  such  area  in  stccord- 
ance  with  section  6(b)  (10)  of  the  Act. 

4.  A  new  §  302.52  is  added  to  Subpart 
E  SIS  follows: 

§  302.52  Failure  to  submit  an  OEDP. 

An  area  which  hsw  been  previously 
designated  sis  a  redevelopment  sirea  but 
with  respect  to  which  no  Overall  Eco¬ 
nomic  Development  Progrstm  (OEDP) 
hsts  been  submitted  and  approved  in  ac¬ 
cordance  with  section  6(b)  (10)  of  the 
Act,  shall  have  such  designation  ter¬ 
minated  without  further  notice  on  Jsin- 
uary  31,  1964,  unless  prior  to  such  date 
it  shall  have  filed  with  the  Administrator 
either  an  acceptable  OEDP  or  notice  of 
its  Intention  to  submit  such  OEDP  on  or 
before  Msurch  31,  1964.  Failure  to  sub¬ 
mit  such  OEDP  within  the  time  specified 
shsill  result  forthwith  in  termination  of 
designation,  unless  the  Administrator, 
for  good  cause  shown,  shall  further  ex¬ 
tend  the  time  for  filing  an  OEE^. 


In  accordance  with  the  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  (5  n.S.C.  1003)  it  has  been  found 
that  notice  and  hearing  on  the  aforesaid 
Part  302  is  lumecesasry  for  the  reason 
that  all  matters  therein  relate  to  agency 
management,  personnel,  loans,  grants  or 
benefits;  and  for  the  reason  tiiat  because 
of  the  nature  of  these  rules,  such  notice 
and  hearing  would  serve  no  useful  pur¬ 
pose.  The  provisions  of  this  part  of 
Chapter  m  of  Title  13  are  effective  as  of 
this  date. 

Dated:  December  23, 1963. 

William  L.  Batt,  Jr., 

Area  Redevelopment  Administrator. 

[FJl.  Doc.  63-13527;  Piled,  Dec.  30,  1963; 
8:48  ajn.] 

Title  U-AERONAtlTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAFTER  E— airspace  [NEWl 

[Airspace  Docket  No.  63-CE:-021 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  September  13,  1963,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  FJl.  9956), 
stating  that  the  Federal  Aviation  Agency 
was  considering  an  amendment  to  §  73.46 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  boundaries  of  the 
Glasgow,  Montana  (Glasgow  AFB) ,  Re¬ 
stricted  Area/Military  Climb  Corridor 
R-4601. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
for  the  reasons  stated  in  the  notice,  the 
following  action  Is  taken: 

In  §  73.46  (28  F.R.  19-29,  January  26, 
1963),  R-4601  Glasgow,  Mont.  (Glasgow 
AFB),  Restricted  Area/Military  Climb 
Corridor  is  amended  to  read: 

Rr-4601  Glasgow,  Mont.  (Glasgow  AFB),  Re¬ 
stricted  Area/Military  Climb  Corridor. 
Boundaries.  From  a  point  of  beginning  at 
latitude  48'’26'53"  N.,  longitude  106*36'30" 
W.,  the  area  centered  on  the  299*  radial  of 
Glasgow  AFB  TACAN,  extending  to  a  point 
30  nmi  NW.,  having  a  width  of  1  nmi  at  the 
beginning  and  expanding  uniformly  to  a 
width  of  6  nmi  at  the  outer  extremity. 

Designated  altitudes.  Surface  to  flight 
level  270  from  the  point  of  beginning  to  3 
nmi  NW. 

4,000  feet  MSL  to  flight  level  270  from  3  to 
4  nmi  NW.  of  the  point  of  beginning. 

5,000  feet  MSL  to  flight  level  270  from  4  to 
6  nmi  NW.  of  the  point  of  beginning. 

7,000  feet  MSL  to  flight  level  270  from  6  to 
11  nmi  NW.  of  the  point  of  beginning. 

12,000  feet  MSL  to  flight  level  270  from  11 
to  15  nmi  NW.  of  the  point  of  beginning. 

15,000  feet  MSL  to  flight  level  270  from  15 
to  20  nmi  NW.  of  the  point  of  beginning. 

18,000  feet  MSL  to  flight  level  270  from  20 
to  25  nmi  NW.  ot  the  point  of  beginning. 

21,000  feet  MSL  to  flight  level  270  from  25 
to  30  nmi  NW.  of  the  point  of  beginning. 
Time  of  designation.  Continuous. 
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Using  agency.  Glasgow  AFB  Approach 
Control. 

This  amendment  shall  become  effective 
0001  e.8.t..  March  5. 1964. 

(Sec.  307(a) ,  72  Stat.  749;  49  UB-C.  1348) 

Issued  in  Washington,  D.C..  on  De¬ 
cember  19, 1963. 

Clifford  P.  Burton, 

Acting  Director, 

Air  Traffic  Service, 

(F.R.  Doc.  63-13469;  Filed,  Dec.  30,  1963; 
8:47  a.m.] 


Title  20— EMPLOYEES’ BENEHTS 

Chapter  III — Social  Security  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

[Regulations  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE  (1950 - ) 

Technical  Amendments 

On  January  25,  1963,  Anthony  J.  Cele- 
brezze.  Secretary  of  Health,  Education, 
and  Welfare  signed  a  Reorganization  Or> 
der  providing  for  a  reorganization  within 
the  Department  of  Health,  Education, 
and  Welfare  effective  January  28,  1963, 
which  reorganization,  in  addition  to  es¬ 
tablishing  a  Welfare  Administration  un¬ 
der  a  Commissioner  of  Welfare,  and  a 
Vocational  Rehabilitation  Administra¬ 
tion  under  a  Commissioner  of  Vocational 
Rehabilitation,  eliminated  the  Bureau  of 
Old-Age  and  Survivors  Insurance  as  a 
component  of  the  Social  Security  Ad¬ 
ministration.  The  functions  and  respon¬ 
sibilities  of  the  former  Bureau  of  Old- 
Age  and  Survivors  Insurance  were  ab¬ 
sorbed  by  the  OflBce  of  the  Commissioner 
of  Social  Security,  Social  Security  Ad¬ 
ministration.  In  order  to  conform  the 
regulations  in  Part  404  of  Chapter  HI, 
Title  20,  Code  of  Federal  Regulations  to 
the  Reorganization  Order  of  January  25, 
1963,  it  is  therefore  necessary  to  change 
certain  organizational  designations  (e.g., 
"Bureau”  and  "Bureau  of  Old-Age  and 
Survivors  Insurance”  to  “Social  Security 
Administration,”  or  “Administration,”  as 
the  case  may  be).  In  addition,  certain 
other  minor  editorial  corrections  are  also 
being  made.  Part  404  of  Chapter  HI, 
Title  20,  and  the  heading  of  Chapter  m, 
are  hereby  amended  as  follows: 

1.  The  title  of  Chapter  m  of  Title  20, 
Code  of  Federal  Regulations  is  amended 
by  deleting  “Bureau  of  Old-Age  and  Sur¬ 
vivors  Insurance”  so  that  such  title  reads 
as  follows :  “Chapter  III — Social  Security 
Administration,  Department  of  Health. 
Education,  and  Welfare”. 

2.  Section  404.1  is  amended  by  sub¬ 
stituting  “seventeen”  in  lieu  of  the  nu¬ 
meral  “16”  appearing  in  the  second  sen¬ 
tence  of  the  introductory  i>aragraph. 

3.  Section  404.2(b)  is  amended  by  de¬ 
leting  subparagraph  (6)  thereof  and  is 
further  amended  by  changing  the  head¬ 
ing  of  S  404.2(b)  to  read  as  follows: 


§  404k2  General  definitions  and  use  of 
terms. 

•  •  •  •  • 

(b)  Secretary:  Commissioner;  Admin¬ 
istration;  Appeals  Council;  Hearing  Ex¬ 
aminer  defined. 

•  •  *  *  • 

4.  The  following  sections  are  amended 
by  substituting  “Administration”  in  lieu 
of  “Bureau”  at  each  place  it  appears  in: 

§  404.423,  last  sentence;  §  404.509,  Ex¬ 
ample  1;  §  404.510(g);  S404.510(j); 

§  404.605;  §  404.614;  §  404.615a;  §  404.810; 

§  404.905(a);  §  404.905(b) ;  §  404.905(b) 
(5) ;  §  404.905(c) ;  §  404.905(d) ;  §  404.905 
(e) ;  §  404.905(f) ;  §  404.905(g) ;  §  404.905 
(h) ;  §  404.905 (i) ;  §  404.905(j) ;  §  404.905 
(k);  §  404.906(e);  §  404.907;  §404.909; 

§  404.910;'§  404.911;  §  404.913;  §  404.914; 

§  404.917;  §  404.918;  §  404.924;  §  404.926; 

§  404.937(d) ;  §  404.946;  §  404.957,  head¬ 
ing  and  first  sentence;  §  404.959; 

§  404.960;  §  404.960a;  §  404.961(b) ; ' 

§  404.963;  §  404.969(a);  §  404.1520(b) ; 

§  404.1520(c) ;  and  §  404.1521. 

'  5.  The  following  sections  are  amended 

by  substituting  “Social  Security  Adminis¬ 
tration”  in  lieu  of  “Bureau”  at  each  place 
it  appears  in:  §  404.608(a).  first  sen¬ 
tence;  §  404.608(a)  (1) ;  §  404.608(a)  (2) ; 

§  404.608(a)  (3)  ;  §  404.608(a)  (4)  ;  §  404.- 
613(a);  §  404.613(c);  and  §  404.701(d). 

6.  Section  404.617  is  amended  by  sub¬ 
stituting  “Administration”  in  lieu  of 
“Department,”  at  esw;h  place  it  appears 
therein. 

7.  The  last  sentence  of  §  404.810  is 
amended  by  substituting  “§  404.608”  in 
lieu  of  “§  404.610(b) .” 

8.  A  new  §  404.902  is  added  to  read  as 
follows: 

§  404.902  Initial  and  reconsidered  de¬ 
terminations  of  the  Social  Security 
Administration. 

An  initial  determination  (see  §§  404.- 
905-404.908)  or  a  reconsidered  deter¬ 
mination  (see  §§404.909-404.916)  of  the 
Social  Security  Administration  is  made 
by  that  unit  of  the  Social  Security  Ad¬ 
ministration,  other  than  the  Bureau  of 
Hearings  and  Appeals  or  the  Bureau  of 
Federal  Credit  Unions,  which  has  juris¬ 
diction  over  the  particular  title  n  pro¬ 
ceedings  resulting  in  such  determina¬ 
tion  (see  Statement  Of  Organization 
And  Delegations  Of  Authority,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  28  F.R. 
6516-6519). 

9.  Section  404.953  is  amended  to  read 
as  follows: 

§  404.953  EIxtension  of  time  to  request 
reconsideratitm. 

If  a  party  to  an  initial  determination 
desires  to  file  a  request  for  reconsidera¬ 
tion  after  the  time  for  filing  such  request 
has  passed  (see  §404.911),  such  party 
may  file  a  petition  with  the  Administra¬ 
tion  for  an  extension  of  time  for  the 
filing  of  such  request.  Such  petition 
shall  be  in  writing  and  shall  state  the 
restsons  why  the  request  for  reconsidera¬ 
tion  was  not  filed  within  the  required 
time.  For  good  cause  shown,  the  unit 
of  the  Social  Security  Administration 


which  has  Jurisdiction  over  the  proceed¬ 
ings  (§  404.902)  may  extend  the  time  for 
filing  the  request  for  reconsideration,  ex. 
cept  that  no  such  extension  shall  be 
granted  where  the  sole  purpose  of  the 
request  is  to  seek  the  revision  of  an  Iq. 
dividual’s  earnings  record  or  of  a  find, 
ing  as  to  wages  or  self-employment 
income  in  connection  with  an  application 
for  monthly  benefits,  a  lump  sum,  or  « 
period  of  disability,  effter  such  revision  is 
precluded  by  the  provisions  of  §  404.804 
or  §  404.806.  Where  in  a  proper  case  the 
time  for  filing  a  request  for  reconsiders, 
tion  has  been  extended  in  accordance 
with  the  provisions  of  this  section,  no 
revision  of  an  individual’s  earnings  rec¬ 
ord  or  of  a  finding  as  to  wages  or  s^. 
emplosmient  Income  may  be  made  except 
as  is  otherwise  provided  in  the  regula¬ 
tions  in  this  Subpart  J. 

10.  Section  404.956  is  amended  to  read 
as  follows: 

§  404.956  Revision  for  error  or  otbet 
reason ;  time  limitation  generally. 

(a)  Initial  or  reconsidered  determina¬ 
tion.  Except  as  otherwise  provided  in 
§§  404.960  and  404.960a,  an  initial  or  re¬ 
considered  determination  (see  §§  404.905 
and  404.914)  may  be  revised  by  the  ap. 
propriate  unit  of  the  Social  Security 
Administration  having  jurisdiction  over 
the  proceedings  (§404.902),  on  its  own 
motion  or  upon  the  petition  of  any  party 
for  a  reason,  and  within  the  time  period, 
prescribed  in  §  404.957. 

(b)  Decision  of  a  hearing  examiner  or 
the  Appeals  Council.  Either  upon  the 
motion  of  the  hearing  examiner  or  the 
Appeals  Council,  as  the  case  may  be,  or 
upon  the  petition  of  any  party  to  a  hear¬ 
ing,  except  as  otherwise  provided  to 
§§  404.960  and  404.960a,  any  decision  of 
a  hearing  examiner  provided  for  in 
§  404.939  may  be  revised  by  such  hearing 
examiner,  or  by  another  hearing  exam¬ 
iner  if  the  hearing  examiner  who  issued 
the  decision  is  unavailable,  or  by  the 
Appeals  Council  for  a  reason  and  witto 
the  time  period  prescribed  in  §  404.957. 
Any  decision  of  the  Appeals  Council  pro¬ 
vided  for  in  §  404.950,  may  be  revised  1^ 
the  Appeals  Council  for  a  reason  and 
within  the  time  period  prescribed  in 
§  404.957.  For  the  purposes  of  this  para¬ 
graph  (b) ,  a  hearing  examiner  shall  be 
considered  to  be  unavailable  if,  aimmg 
other  circumstances,  such  hearing  ex¬ 
aminer  has  died,  terminated  his  employ¬ 
ment,  is  on  leave  of  absence,  has  had  a 
transfer  of  official  station,  or  is  unaUe 
to  conduct  a  hearing  because  of  illnoi 

11.  Section  404.1273(b)  is  amended  to 
read  as  follows: 

§  404.1273  Decision  of  the  Secretary. 

*  •  •  *  • 

(b)  Administration  reconsideratUm 
The  Secretary  before  his  review  may  di¬ 
rect  the  Social  Security  AdminlstratiOB 
to  reconsider  any  assessment,  allowance 
or  disallowance  of  a  credit  or  refund. 
When  so  directed  by  the  Secretary  the 
Division  of  Claims  Policy  or  the  DivisioD 
of  Accounting  Operations  ^of  the  Social 
Security  Administration,  as  appropriate, 
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ghgU  reconsider  the  assessment,  allow- 
or  disallowance  of  a  credit  or  refund 
to  question  and  shall  affirm,  revise,  or 
^erse  such  assessment,  allowance  or 
jLaUowance.  The  Socla''  Security  Ad- 
^^tration  shall  notify  the  State  of  the 
reconsidered  determination.  The  Sec¬ 
retory  shall  review  any  affirmation  of  an 
geeessment,  allowance  or  disallowance  of 
.  credit  or  refund.  In  the  case  of  a 
revision  the  notice  shall  be  by  a  new 
geeessment,  notice  of  allowance  or  dis¬ 
allowance  of  the  credit  or  refund.  If  a 
State  is  dissatisfied  with  a  reconsidered 
gocial  Security  Administration  determi¬ 
nation  revising  the  assessment,  allowance 
or  disallowance  it  shall  file  a  request  for 
review  of  such  action  as  provided  in 
{ 404.1271. 

(Sac  404.1.  404.2  404.423,  404.510,  404.605, 
404.613-404.615a.  404.617,  404.701, 
ifl4S10  404.902,  404.005-404.907,  404.909- 

^Jll*.  404.013,  404.014.  404.917.  404.018. 
^024  404.926,  404.937,  404.946.  404.053, 
^S66’  404.957.  404.950-404.061.  404.063, 

^^69.  404.1273,  404.1520,  and  404.1521  la¬ 
med  under  sections  205  and  1102,  53  Stat. 
rses,  as  amended.  49  Stat.  647,  as  amended; 
leetion  S  of  Reorganization  Plan  No.  1  of 
1»53, 67  Stat.  18.  631;  42  UA.C.  405  and  1302) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

Dated:  December  17, 1963. 

[SfALl  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  December  23.  1963. 

AlfTHONY  J.  CELEBREZZE, 

Secretary  of  Health,  Education, 
and  Welfare. 

(Pit.  Doc.  63-13450;  Piled,  Dec.  30,  1963; 
8:46  ajn.] 

rule  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  200— ORGANIZATION;  CON¬ 
DUCT  AND  ETHICS;  AND  INFOR- 
AAATION  AND  REQUESTS 

PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

Miscellaneous  Amendments 

On  CX!tober  3,  1963,  the  former  Divi¬ 
sion  of  Trading  and  Exchanges  of  the 
Securities  and  Exchange  Commission 
was  realigned  in  structure  and  redesig- 
I  nated  as  the  “Division  of  Trading  and 
Markets." 

Accordingly,  the  Commission  hereby 
amends  all  references  to  this  division  of 
the  Commission  wherever  they  appear  in 
Ouqiter  n  of  Title  17,  CFR,  so  as  to  read 
“Division  of  Trading  and  Markets"  in¬ 
stead  of  “Division  of  Trading  and'Ex- 
changes." 

Such  references  appear  in  the  follow¬ 
ing  locations: 

The  eectlon  caption  soul  Introductory  para- 
P»ph  of  i  200.19. 

Th*  second  sentence  of  |  200.21. 


The)  section  caption  and  introductory  para¬ 
graph  of  i  200  AO-8. 

Paragraph  (d)  of  I  200A0-3. 

Subparagraph  (c)  (1)  of  I  200.203. 

Paragraph  (b)  of  {  2023. 

The  Commission  finds  that  the  fore¬ 
going  action  relates  only  to  agency  or¬ 
ganization  and  nomenclature.  There¬ 
fore,  compliance  with  the  provisions  of 
paragraphs  (a)  to  (c)  of  section  4  of  the 
Administrative  Procedure  Act  is  im- 
necessary  and  the  amendments  are  ef¬ 
fective  forthwith. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBoxs, 

Secretary. 

December  27, 1963. 

(PJl.  Doc.  63-13536:  FUed,  Dec.  30,  1963; 
10:34  ajn.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F— Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  AfFecting  Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  a 
petition  (FAP  1234)  filed  by  Geigy 
Chemical  Corporation,  Post  Office  Box 
430,  Yonkers.  New  York,  and  other  rele¬ 
vant  material,  has  concluded  that  the 
food  additive  regulations  (21  CFR  121.- 
2520)  should  be  amended  to  provide  for 
the  use  of  ferric  salts  of  ethylenedia- 
minetetraacetic  acid  in  food-packaging 
adhesives.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  UB.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  paragraph  (c)(5)  of  9  121.2520 
Adhesives  is  amended  by  changing  the 
item  “Ethylenediamine  tetraacetic  acid, 
sodium,  potassium,  or  calcium  salts, 
single  or  mixed"  to  read  “Ethylenedia- 
minetetraacetic  acid,  calcium,  ferric,  po¬ 
tassium.  or  sodium  salts,  single  or 
mixed.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 


granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Reciter. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  UJS.C.  348 
(c)(1)) 

Dated:  December  23, 1963. 

John  L.  Harvey, 
Deputy  Commissioner  of 
Food  and  Drugs. 

(Fit.  Doc.  63-13507,  FUed.  Dec.  30.  1963; 
8:47  ajm.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Artimal-Feed 
Supplements 

Lignin  Sulfonates 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  1239)  filed  by  Norsk 
Hydro-Elektrisk  Kvaelstofaktieselskab, 
c/o  Norsk  Hydro  Sales  Corporation,  290 
Madison  Avenue,  New  York  17,  New 
York,  has  concluded  that  9  121.234  should 
be  sunended  to  provide  the  conditions 
under  which  ttie  ammonium  and  mag¬ 
nesium  salts  of  lignin,  sulfonate  may  be 
safely  used  in  animal  feed.  Therefore, 
pursuant  to  the  provisions  of  ttie  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786;  21  n.S.C.  348(c) 
(1) ) ,  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  FJl. 
8625) ,  9  121.234(a)  is  amended  to  read  as 
follows: 

§  121.234  Lignin  sulfonates. 

«  •  «  •  G 

(a)  The  food  additive  is  either  cme,  or 
a  combination,  of  the  ammoniiun,  calci¬ 
um,  magnesium,  or  sodium  salts  of  the 
extract  of  spent  sulfite  liquor  derived 
from  the  sulfite  digestion  of  wood. 

•  G  G  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at'any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Departm^t  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re¬ 
quested.  the  objections  must  state  the  is¬ 
sues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support^ 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  or  brief 
in  support  thereof.  All  dociunents  shall 
be  filed  in  quintuplicate. 


14494 


RULES  AND  REGULATIONS 


Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Feiwbal  Registxr. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  VS.C. 
S48(c)(l)) 

Dated:  December  26, 1963. 

John  L.  Harvet, 
Deputy  Commissioner  of 
Food  and  Drugs. 

[PJl.  Doc.  63-13522;  Filed,  Dec.  SO,  1963; 
8:48  am.] 


SUBCHAPTER  C — DRUGS 

PART  141a— PENICILLIN  AND  PENI¬ 
CILLIN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI¬ 
BIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

PART  146a— CERTIFICATION  OF 
PENICILLIN  AND  PENICILLIN- 
CONTAINING  DRUGS 


If  It  is  padcaged  for  dispensing.  Its  po¬ 
tency  is  satisfactory  if  the  container  con¬ 
tains  not  less  than  90  percent  of  the 
number  of  milligrams  that  it  is  repre¬ 
sented  to  contain. 

(b)  Sterility.  Proceed  as  directed  in 
§  141a.2,  adding  sufficient  penicillinase 
to  inactivate  the  penicillin  in  the  test 
for  bacteria. 

(c)  Pyrogens.  Proceed  as  directed  in 
§  141a.3,  except  use  sterile,  pyrogen-free 
U.S.P.  saline  test  solution  as  the  diluent 
and  Inject  1.0  milliliter  per  kilogram  of 
a  solution  containing  2,000  micrograms 
per  milliliter. 

(d)  Toxicity,  Proceed  as  directed  in 
§  141a.4,  except  use  sterile  U.S.P.  saline 
test  solution  as  the  diluent  and  inject 
0.5  milliliter  of  a  solution  containing 
2,000  micrograms  per  milliliter. 

(e)  Moisture.  Proceed  as  directed  in 
§  141a.5(a). 

(f)  pH.  Proceed  as  directed  in  §  141 

a.5(b),  using  an  aqueous  solution  con¬ 
taining  30  milligrams  per  milliliter. 


(g)  Microscopical  test  for  crystallini^ 
Mount  In  mineral  oil  and  add  one  drop 
of  ethyl  alcdhol.  Allow  to  react  for  abom 
30  seconds  and  examine  by  means  of  a 
polarizing  microscope.  Nafcillin  showi 
resolvable  particles  which  reveal  iha 
phenomena  of  birefringence  (interfW- 
ence  colors)  and  extinction  positions  (m 
revolving  the  microscope  stage. 

(h)  Nafcillin  content.  Place  an  ac¬ 
curately  weighed  sample  '  of  approxil 
mately  25  milligrams  in  a  50-milliiit^ 
volumetric  flask.  Dissolve  and  make  to 
volume  with  methylene  chloride.  Re¬ 
move  a  5-milliliter  aliquot  and  dilute  to 
50  milliliters  with  methylene  chloride 
Determine  the  optical  density  of  the 
sample  at  the  absorption  peak  at  283±3 
millimicrons,  using  a  suitable  ultraviolet 
spectrophotometer  and  quartz  cells. 
Treat  a  sample  of  the  working  standard 
in  the  same  manner.  (The  exact  posi¬ 
tion  of  the  peak  should  be  determine 
for  the  particular  instrument  used.) 


Optical  density  of  sample  at  283  him  X  milHgrams  of  standard  X  100 
Percent  nafcillm-  optical  density  of  standard  at  283  X  milligrams  of  sample 


Sodium  Nafcillin;  Sodium  Nafcillin 
Capsules 

Pursuant  to  the  authority  provided  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  delegate  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  of  Health.  Education,  and  Welfare 
(25  F.R  8625),  the  regulations  for  tests 
and  methods  of  assay  and  certification 
of  penicillin  and  penicillin-containing 
drugs  (27  CFR  Parts  141a,  146, 146a)  are 
amended  as  indicted  below: 

1.  Part  141a  is  amended  by  adding  the 
following  new  sections: '' 

§  141a.ll5  Sodium  nafcillin. 

(a)  Potency.  Use  the  nafcillin  work¬ 
ing  standard  as  the  standard  of  compari¬ 
son,' and  proceed  as  directed  in  §  141a.l, 
except: 

(1)  Plate  assay,  (i)  Dry  approxi¬ 
mately  30  milligrams  of  the  nafcdllin 
working  standard  for  3  hours  at  60**  C. 
and  a  pressure  of  5  millimeters  or  less. 
Determine  the  dry  weight,  and  dissolve 
in  sufficient  1  percent  phosphate  buffer, 
pH  6.0,  to  obtain  a  stock  standard  solu¬ 
tion  of  1,000  micrograms  per  milliliter. 
Prepare  the  standard  curve  by  further 
diluting  this  stock  solution  with  pH  6,0 
phosphate  buffer  to  final  concjentrations 
of  1.28,  1.60,  2.00,  2.50,  and  3.12  micro¬ 
grams  per  milliliter.  The  2.00  micro¬ 
grams  per  milliliter  concentration  is  the 
reference  concentration. 

(ii)  Determine  the  inoculum  of  the 
Staphylococcus  aureus  suspension  to  be 
used  for  the  seed  layer  by  adding  varying 
volumes  of  the  standardized  suspension 
to  100-millillter  volumes  of  the  seed  agar. 
Run  test  plates  with  the  different  inocula 
and  the  nafcillin  reference  concentra¬ 
tion.  Select  as  the  optimum  inoculum 
the  one  that  results  in  the  clearest  and 
best  defined  zonm  of  inhibition. 

(2)  lodometric  assay.  If  the  iodomet- 
ric  assay  is  used,  use  a  solution  con¬ 
taining  1.25  milligrams  per  milliliter. 


(1)  Identity.  Use  the  sample  solution 
prepared  as  described  in  paragraph  (h) 
of  this  section  and  record  the  ultraviolet 
spectnun  between  245  millimicrons  and 
340  millimicrons.  It  shall  be  basically 
identical  to  that  of  the  standard  similarly 
treated. 

§  141a.ll6  Sodium  nafcillin  capsules. 

(a)  Potency — (1)  Bioassay.  Proceed 
as  directed  in  §  141a. 115(a)  (1) ,  except 
prepare  the  sample  as  follows:  Place  a 
representative  number  of  capsules  (usu¬ 
ally  3  to  12)  in  a  blending  jar  and  add 
approximately  200  milliliters  of  a  500- 
milliliter  quantity  of  1  percent  phosphate 
buffer,  pH  6.0.  After  blending  for  1 
minute  with  a  high-speed  blender,  add 
the  reminder  of  the  500  milliliters  of 
buffer.  Blend  again  for  2  minutes,  re¬ 
move  an  aliquot,  and  make  the  proper 
estimated  dilutions  to  the  reference  con¬ 
centration  in  1  percent  phosphate  buffer, 
pH  6.0. 

(2)  lodometric  assay.  In  lieu  of  the 

bioassy  method  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  the  potency 
may  also  be  determined  by  the  lodometric 
assay  described  in  S  141a.5(d),  except 
prepare  the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  (usually  5  or  10)  in  a  blending 
jar  and  add  500  milliliters  of  1  piercent 
phosphate  buffer,  pH  6.0.  Blend  for  3 
minutes.  Filter  through  Whatman  No. 
2  filter  paper.  Further  dilute  an  aliquot 
of  the  filtrate  in  pH  6.0  buffer  to  1.25 
milligrams  per  millilter.  ^ 

The  potency  of  sodium  nafcillin  capsules 
is  satisfactory  if  they  contain  not  less 
than  90  percent  of  the  number  of  milli¬ 
grams  that  they  are  represented  to 
contain. 

(b)  Moisture.  Using  a  portion  of  the 
contents  of  not  less  than  four  capsules, 
proceed  as  directed  In  8  141a.5(a). 


§  146.1  [Amended] 

2.  Section  146.1  Definitions  and  inter¬ 
pretations  *  *  *  is  amended  in  the  fol¬ 
lowing  respects: 

a.  Paragraph  (b)  (1)  is  amended  by 
adding  thereto  the  following  new  sen¬ 
tence:  “The  term  ‘nafcillin  master  stand¬ 
ard’  means  a  specific  lot  of  sodium 
nafcillin  that  is  designated  by  the  Com¬ 
missioner  as  the  standard  of  comparison 
in  determining  the  potency  of  the  naf¬ 
cillin  working  standard.” 

b.  Paragraph  (c)(2)  is  amended  by 
adding  thereto  the  following  new  sub¬ 
division: 

(xxx)  The  term  “microgram”  applied 
to  nafcillin  means  the  nafcillin  activity 
(potency)  contained  in  1.052  microgram 
of  the  nafcillin  master  standard  when 
dried  for  3  hours  at  60*  C.  and  a  pres¬ 
sure  of  5  millimeters  or  less. 

c.  Paragraph  (d)  (1)  is  amended  by 
adding  thereto  the  following  new  sub¬ 
division: 

(viii)  The  term  “nafcillin  working 
standard”  means  a  specific  lot  of  a  homo¬ 
geneous  preparation  of  sodium  nafcill^ 

3.  Part  146a  is  amended  by  adding 
the  following  new  sections : 

§  146a.2  Sodium  nafcillin. 

(а)  Standards  of  identity,  strength, 
quality, -and  purity.  Sodium  nafcillin  is 
the  sodium  salt  of  6-(2-ethoxy-l-napb- 
thamldo)  penicillanic  acid.  It  is  purified 
and  dried  that: 

(1)  It  contains  not  less  than  855  nodcro- 
grams  of  the  free  acid  of  nafcillin  per 
milligram. 

(2)  It  is  sterile. 

(3)  It  is  nonpyrogenic. 

(4)  It  is  nontoxic. 

(5)  Its  moisture  content  is  not  more 
than  2.0  percent. 

(б)  Its  pH  in  an  aqueous  solution  con¬ 
taining  30  milligrams  per  milliliter  is 
not  less  than,  5.0  and  not  more  than  7.0. 
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(7)  When  mounted  In  mineral  oil  it 

after  reaction  with  ethyl  alcohol, 

exhibit  crystalline  behavior. 

(8)  Its  sodium  nafcillin  content  is 
not  less  than  90  percent. 

(b)  Packaging.  In  all  cases  ttie 
biunediate  container  shall  be  a  tight 
cwitainer  as  defined  by  the  U.S.P.,  and 
shall  be  of  such  composition  as  will  not 
eause  any  change  in  the  strength,  qual¬ 
ity.  or  purity  of  the  contents  beyond  any 
limit  therefor  in  applicable  standards, 
except  that  minor  changes  so  caused 
that  are  normal  and  unavoidable  in  good 
packaging,  storage,  and  distribution 
^[ctice  shall  be  disregarded.  In  case 
it  is  packaged  for  dispensing,  it  shall  be 
iQ  immediate  containers  of  colorless 
transparent  glass.  Each  such  container 

contain  500  milligrams. 

(c)  Labeling — (1)  It  is  packaged  for 
dispensing  and  it  is  intended  for  use  by 
fnan.  In  addition  to  the  labeling  re¬ 
quirements  prescribed  by  §  1.106(b)  of 
this  chapter  (regulations  issued  under 
section  502(f)  of  the  act),  each  package 
gba.ll  bear  on  its  label  or  labeling,  as 
hereinafter  indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container,  the 

statement  “Expiration  date _ ,“  the 

blank  being  filled  in  with  the  date  that 
is  12  months  after  the  month  during 
which  the  batch  was  certified. 

(ii)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  a 
statement  that  solutions  prepared  from 
the  drug  may  be  kept  under  refrigeration 
for  2  days  without  significant  loss  in 
potency. 

(2)  It  is  packaged  solely  for  manu¬ 
facturing  use  and/or  repacking.  Each 
package  shall  bear  on  its  outside 
wrapper  or  container  and  the  immediate 
container,  the  following: 

(1)  The  number  of  micrograms  of  the 
free  acid  of  nafcillin  p>er  milligram,  and 
the  number  of  grams  or  kilograms  in  the 
immediate  container. 

(ii)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without"  pre¬ 
scription.” 

(Ui)  The  statement  “For  manufactur¬ 
ing  use,”  “For  repacking,”  or  “For  manu¬ 
facturing  use  or  repsicking.” 

(iv)  The  information  required  by  sub- 
paragraph  (1)  (i)  of  this  paragraph. 

(d)  Request  for  certification,  check 
tests  and  assays;  samples.  (1)  In  addi¬ 
tion  to  complyiiig  with  the  requirements 
of  9 146.2  of  this  chapter,  a  person  who 
requests  certification  of  a  batch  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
packages  of  each  size  in  the  batch,  the 
number  of  milligrams  in  each  package, 
and  (unless  it  was  previously  submitted) 
the  date  on  which  the  latest  assay  of  the 
drug  comprising  the  batch  was  com¬ 
pleted.  Such  request  shall  be  accom¬ 
panied  or  followed  by  results  of  tests  and 
assays  made  by  him  on  the  batch  for 
potency,  sterility,  psrrogens,  toxicity, 
moisture.  pH,  sodium  nafcillin  content, 
crystallinity,  and  identity. 

(2)  If  such  batch  is  packaged  for  dis¬ 
pensing.  such  person  i^all  submit  with 
his  request  an  accurately  representative 
aample  of  the  batch,  consisting  of  the 

'  following: 


(i)  For  all  tests  except  sterility:  One 
immediate  container  for  each  5,000  im¬ 
mediate  containers  in  such  batch,  but 
in  no  case  less  than  10  immediate 
containers. 

(ii)  For  sterility  testing:  10  immediate 
containers. 

Such  samples  shall  be  collected  by  tak¬ 
ing  single  inunediate  containers  at  such 
intervals  throughout  the  entire  time  of 
packaging  the  batch  that  the  quantities 
packaged  during  the  intervals  are  ap¬ 
proximately  equal. 

(3)  If  such  batch  is  packaged  for  re¬ 
packing  or  for  use  as  an  ingredient  in 
the  manufacture  of  smother  drug,  such 
person  shall  submit  with  his  request  sm 
accurately  representative  sample  of  the 
batch,  consisting  of  the  following: 

(i)  For  sdl  tests  except  sterility:  10 
packages,  estch  containing  approximately 
300  milligrams. 

(ii)  For  sterility  testing:  10  pstckages, 
estch  containing  approximately  300  milli¬ 
grams. 

Esu:h  such  pstckstge  shstU  be  pstckaged 
in  stccordstnce  with  the  requirements  of 
parstgraph  (b)  of  this  section. 

(4)  In  connection  with  contemplated 
requests  for  certification  of  repstcked 
batches  or  batches  of  another  drug  in  the 
msinufstcture  of  which  it  is  to  be  used, 
the  msuiufacturer  of  a  batch  that  is  to 
be  so  repacked  or  used  may  request  the 
Commissioner  to  msdce  check  tests  smd 
assays  on  a  ssunple  of  such  batch,  taken 
SIS  prescribed  by  subparagraph  (3)  of 
this  paragraph.  From  the  information 
required  by  subparagraph  (1)  of  this 
paragraph  may  be  omitted  results  of 
tests  and  assays  not  required  for  the 
batch  when  used  in  such  other  drug. 
The  Commissioner  shsiU  report  to  such 
manufacturer  results  of  such  check  tests 
and  sissays  sts  are  so  requested. 

(e)  Fees.  The  fees  for  the  services 
rendered  with  respect  to  each  batch 
under  the  regulations  in  this  section 
shall  be: 

(1)  $5.00  for  each  immediate  contain¬ 
er  in  the  samples  submitted  in  accord¬ 
ance  with  paragraph  (d)(2)(i)  and  (3) 
(i)  of  this  section;  $10.00  for  all  con¬ 
tainers  submitted  in  accordance  with 
paragraph  (d)  (2)  (ii)  and  (3)  (ii)  of  this 
section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  exam^a- 
tion  of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require¬ 
ments  of  §  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 

The  fees  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification,  unless  such  fees 
are  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8(d)  of 
this  chapter. 

§  146a.3  Sodium  nafcillin  capsules. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  nafcillin 
capsules  are  capsules  composed  of  sod¬ 
ium  nafcillin,  with  or  without  one  or 
more  suitable  and  harmless  buffer  sub¬ 
stances.  diluents,  binders,  and  lubricants. 


The  potency  of  each  capsule  is  not  less 
than  250  milligrams.  The  moisture  con¬ 
tent  is  not  more  than  3.0  percent.  The 
sodium  nafcillin  used  conforms  to  the 
-^requirements  of  S  146a.2(a),  except  the 
^^ndards  -  for  sterility  and  pyrogens. 
Each  other  ingredient  used,  if  its  name 
is  recognized  in  the  n.SP.  or  N.F.,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  containers  shall  be  tight  con¬ 
tainers  as  defined  by  the  UJ3P.  and  idiall 
be  of  such  composition  that  they  will  not 
cause  any  change  in  the  strength,  qual¬ 
ity,  or  purity  of  the  contents  beyond  any 
limit  therefor  in  applicable  standards, 
except  that  minor  changes  so  caused  that 
are  normal  and  imavoidable  in  good 
packaging,  storage,  and  distribution 
practice  shall  be  disregarded. 

(c)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  §  1.106 
(b)  of  this  chapter  (regulations  issued 
imder  section  502(f)  of  the  act),  each 
package  shall  bear  on  the  outside  wrap¬ 
per  or  container  and  the  immediate  con¬ 
tainer,  as  hereinafter  indicated,  the 
following: 

(1)  The  statement  “Expiration  date 

_ ,”  the  blank  ^ing  filled  in 

with  the  date  that  is  12  months  after  the 
month  during  which  the  batch  was 
certified. 

(2)  If  the  batch  contains  buffer  sub¬ 
stances,  the  name  of  each  such  substance 
used  in  making  the  batch. 

(d)  Request  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  of  sodium  nafcillin  capsules  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
capsules  in  such  batch,  the  number  of 
capsules  of  the  batch  packaged  into  dis¬ 
pensing-size  containers  during  each 
day’s  packaging  operations,  the  batch 
mark  and  (unless  it  was  previously  sub¬ 
mitted)  the  date  on  which  the  latest 
assay  of  the  sodium  nafcillin  used  in 
making  such  batch  was  completed,  the 
number  of  milligrams  in  each  capsule, 
the  quantity  of  each  ingredient  ui^  in 
making  the  batch,  the  dat?Dn  which  the 
latest  assay  of  the  drug  comprising  such 
batch  was  completed,  and  a  statement 
that  each  ingredient  used  in  making  the 
batch  conforms  to  the  requirements  pre¬ 
scribed  therefor,  if  any,  by  this  section. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of : 

(i)  The  batch: 

(a)  If  the  person  who  requests  certifi¬ 
cation  is  the  manufacturer  of  the  batch: 
Average  potency  and  average  moisture 
of  capsules  collected  during  the  time  of 
capsuling  the  batch  and,  unless  the  cap¬ 
sules  are  packaged  in  dispensing-size 
containers  immediately  after  they  are 
capsuled,  average  moisture  of  capsules 
collected  during  each  day  of  packaging 
the  batch. 

(b)  If  the  person  who  requests  certifi¬ 
cation  is  not  the  manufacturer  of  the 
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batch:  Average  potency  and  average 
moisture  of  capsules  collected  during 
each  day  the  capsules  are  bting  packaged 
into  dispensing-size  containers. 

(ii)  The  sodium  nafdllln  used  In 
making  the  batch;  Potency,  toxlcltar, 
moistiue,  pH,  crystallinity,  so^um  naf- 
cillin  content,  and  identity. 

<3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  In  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  repre¬ 
sentative  samples  of  the  following : 

(1)  The  batch: 

(a)  If  the  person  who  requests  certifi¬ 
cation  is  the  manufacturer  of  the  batch: 
One  capsule  for  each  5,000  capsules  In 
the  batch,  but  in  no  case  less  than  30 
capsules  collected  by  taking  single  cap- 
s\iles  at  such  intervals  throughout  the 
entire  time  of  capsuling  the  batch  that 
the  quantities  capsuled  during  the  in¬ 
tervals  are  approximately  equal. 

(b)  If,  after  capsuling,  such  person 
packages  the  batch  into  dispensing-size 
containers:  20  capsules,  collected  at 
equal  intervals  during  each  day  the  cap¬ 
sules  are  being  packaged,  except  that 
this  sample  is  not  required  if  the  cap- 
siiles  are  packaged  immediately  after 
they  are  capsuled. 

(c)  vlf  the  person  who  requests  certifi¬ 
cation  is  not  the  manufacturer  of  the 
batch  (for  the  purpose  of  certification, 
a  batch  shall  be  that  number  of  ciqisules 
filled  by  such  person  into  dispensing- 
size  containers  during  each  day’s  pack¬ 
aging  operations) :  One  capsule  for  each 
5,000  capsules  in  the  batch,  but  in  no  case 
less  than  30  capsules,  collected  by  taking 
single  ciq>sules  at  such  intervals 
throughout  each  day  of  packaging  the 
capsules  that  the  quantities  packaged 
during  the  intervals  are  approximately 
equal. 

(ii)  The  sodium  nafcillin  used  in 
making  the  batch:  10  packages,  each 
containing  not  less  than  300  milligrams, 
packaged  in  accordance  with  the  re- 
quir^ents  of  S  146a.2(b) . 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  substance  used 
in  making  the  batch:  One  package  of 
each,  containing  approximately  5  grams. 

(4)  The  result  referred  to  in  subpara¬ 
graph  (2)  (ii)  of  this  paragraph  and  the 
sample  referred  to  in  subparagraph  (3) 
(ii)  of  this  paragraph  are  not  required 
if  such  result  and  sample  have  been  pre¬ 
viously  submitted. 

(e)  Fees.  The  fees  for  the  services 
rendered  with  respect  to  each  batch  of 
capsules  under  the  regulations  in  this 
section  shall  be: 

(1)  $0.75  for  each  capsule  in  the  sam¬ 
ples  submitted  in  accordance  with  para¬ 
graph  (d)  (3)  (i)  (a)  and  (c)  of  this  sec¬ 
tion;  $3.00  for  the  samples  submitted  in 
accordance  with  paragn4)h  (d)  (3)  (i) 
(b)  of  this  section;  $5.00  for  each  pack¬ 
age  in  the  sample  submitted  in  accord¬ 
ance  with  paragraph  (d)  (3)  (ii)  of  this 
section;  $4.00  for  each  package  in  the 
sample  submitted  in  accordance  with 
paragraph  (d)(3)  (iii)  of  this  section. 

(2)  If  the  Commissioner  consider 
that  investigations,  other  than  examina¬ 
tion  of  such  capsules  and  packages,  are 


necessary  to  determine  whether  or  not 
such  batch  complies  with  the  reqntre- 
ments  of  f  146.3  of  this  eluqHer  for  the 
issuance  of  a  certificate,  the  cost  of 
such  investigations. 

The  fees  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification,  unless  such  fees 
are  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  i  146.8(d)  of 
this  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  the 
drugs  sodium  nafcillin  and  sodium  naf¬ 
cillin  capsules  have  been  found  to  be 
safe  and  efficacious  for  use.  conditions 
precedent  to  their  certification. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec.  607,  50  Stat.  463,  at  amended;  31  UA.C. 
857) 

Dated:  December  26,  1963. 

John  L.  Harvey, 
Deputy  Commissioner  of 
Food  and  Drugs. 

[Pit.  Doc.  63-13523;  FUed,  Dec.  30,  1963; 

6:48  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Housing  and  Home  Fi¬ 
nance  Agency 

SUBCHAPTER  B — TROPERTY  IMPROVEMENT 
LOANS 

PART  201~CLASS  1  AND  CLASS  2 
PROPERTY  IMPROVEMENT  LOANS 

Miscellaneous  Amendments 

In  S  201.1  the  introductory  text  of 
paragraph  (i)  and  subparagraph  (4) 
and  (5)  are  amended  to  read  as  follows: 

§  201.1  Definitions. 

•  •  •  •  • 

(1)  “Borrower”  mens  one  who  applies 
for  and  receives  a  loan  in  reliance  upon 
the  provisions  of  the  Act  and  who  has 
an  interest  of  at  least  one-third  in  one 
of  the  following  types  of  ownership  in 
the  property  to  be  improved: 

•  •  •  •  • 

(4)  A  mutually  binding  contract  for 
the  purchase  of  the  property  where  the 
borrower  is  rightfully  in  possession  and 
the  purchase  price  is  payable  in  install¬ 
ments.  provided  the  contract  seller  indi¬ 
cates  in  writing  his  consent  to  the  mak¬ 
ing  of  the  improvements  and  procure¬ 
ment  of  the  loan. 

(5)  A  lease  having  a  fixed  term,  ex¬ 
piring  not  less  than  six  calendar  months 
after  the  maturity  of  the  loan,  provided 
the  lessor  indicates  in  writi^  his  con¬ 
sent  to  the  making  of  the  improvements 
and  procurement  of  the  loan. 

*  •  •  •  • 

In  §  201.5  paragraphs  (a)  and  (b)  are 
amended  to  read  as  follows: 


$201.5  Credits  and  coUecUons. 

(a)  Credit  application.  Prior  to  mak> 
tng  a  loan  the  insured  shall  obtain  a 
dated  credit  application  executed  by  tb* 
borrower  on  a  form  approved  by  the 
Commissioner.  A  separate  credit  appu. 
cation  is  required  for  each  loan  made  or 
note  purchased.  In  addition,  the  loan 
file  shall  contain  either  a  commerdsi 
credit  report  on  the  borrower  or  evidence 
of  the  lender’s  investigation  of  the  hot. 
rower’s  credit. 

(b)  Credit  investigation.  ’The  credit 
information  relied  upon  by  the  insured, 
must,  in  its  judgment  clearly  show  the 
borrower  to  be  solvent,  with  reasonable 
ability  to  pay  the  obligation  and  in  other 
respects  a  reasonable  credit  risk,  if, 
after  the  loan  is  made,  an  insured  who 
acted  in  good  faith  discovers  any  mate- 
rial  mlssstatements  or  misuse  of  the  pro¬ 
ceeds  of  the  loan  by  the  borrower,  deafo, 
or  others,  the  eligibility  of  the  note  fo; 
insurance  will  not  be  affected.  Howem, 
the  insured  shall  promptly  report  such 
discovery  to  the  Commissioner. 

•  •  •  •  • 

In  §  201.6  paragraph  (d)  (3)  is  revoked 
and  paragraphs  (d)  (4)  and  (d)  (6)  ue 
amended  to  read  as  follows: 

-  §  201.6  Eligible  loans. 

•  •  •  •  • 

(d)  Use  of  proceeds — ‘"built-in^  kitch- 
ens.  •  •  • 

(3)  [Revoked!. 

(4)  The  principal  amount  exceeds  $600 
exclusive  of  financing  charges,  at  least 
$600  of  which  is  to  be  used  for  the  alters- 
tlon,  repair  or  Improvement  of  each 
kitchen  to  be  renovated,  and 

•  •  •  •  • 

(6)  Prior  to  disbursing  the  proceeds, 
the  insured  obtains  on  forms  approved 
by  the  Commissioner: 

(i)  A  certification  signed  by  the  bor¬ 
rower,  stating  that  he  or  it  is  the  ownei 
of  the  residential  structure  to  be  im¬ 
proved  or  a  lessee  imder  a  lease  whidi 
has  an  original  term  of  not  less  than  99 
years  and  is  renewable,  and  that  it  is  his 
or  its  intention  to  build  in,  install  and 
affix  permanently  in  the  kitchen  of  such 
residential  structure  the  appliances  pur¬ 
chased  with  the  loan  so  that  they  wlQ 
become  an  integral  part  of  the  real  es¬ 
tate,  and 

(ii)  An  additional  certification  signed 
by  the  dealer,  where  the  provisions  of 
§  201.8(a)  are  applicable,  or  the  prior 
approval  of  the  Commission  is  required 
imder  S  201.5(e).  stating  that  the  appli¬ 
ances  which  are  being  financed  by  the 
Title  I  loan  were  designed  by  the  manu¬ 
facturer  to  be  built  in  and  that  they  have 
been  permanently  built  in,  installed  and 
affixed  in  the  borrower’s  kitchen  or 
kitchens  so  as  to  become  an  integral  pert 
of  the  realty.  In  the  case  of  a  direct  loan, 
such  additional  certification  shall  be 
signed  by  the  borrower’s  contractor,  and 

(iii)  A  SF>ecial  certification  signM  bj 
the  borrower  and  the  dealer,  or  by  the 
borrower’s  contractor  if  the  loan  is  made 
directly  to  the  borrower,  where  two  or 
more  kitchens  are  to  be  installed,  stat¬ 
ing  that  the  improvements,  installation^ . 
alterations  and  repairs  to  the  kitdieos 
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to  conformance  with  all  applicable 
^ding  codes  and  zoning  regrtotions. 

•  •  •  •  •  , 

jjOl.7  lAtmtaAd} 

to  1 201.7  paragraph  (b)  is  amended 
w,  deleting  from  the  list  of  ineligible 
JLg  the  entry  'Tatloe  (unless  pmna- 
attached  and  affixed  to  an  existing 
Picture  and  covered  by  a  roof) 

*to§ 201.8(a)  subparagraphs  (2),  (3). 
(4)  are  amended  to  read  as  fol- 

iDVs: 

I  lOU  Dealer  inreetigatloni  approval 
md  control* 

(a)  Procedure  before  dtshuraement. 

•  •  • 

(3)  Completion  certificates,  (i)  If  the 
iDptication  for  the  loan  is  dated  before 
l^niary  1.  1964:  Obtain  a  completion 
g^rtificate  on  a  form  mpproved  by  the 
ppifftwissloner.  signed  by  the  borrower 
lod  by  the  person  approved  by  the  in- 
mied  as  dealer.  An  Insured  shall  not 
jji^irse  the  proceeds  of  a  loan,  if,  as  an 
{odtttement  for  the  consummation  of 
Qte  transaction,  the  borrower  has  been 
lii«D  or  promised  a  cash  payment  or  re* 
tote  it  has  been  r^;>resented  to  the 
tofTonar  that  he  will  receive  a  cash 
totuM  or  commissions  on  future  sales. 
]Q  the  absence  of  information  to  the 
{ootrary.  the  insured  may  rely  upon  the 
toskr’s  statem^t  in  his  c(»npletion  cer- 
yfleate  as  to  such  bonus  selling.  If  there 
lie  tao  or  more  eligible  borrowers  in* 
lolved  in  a  transaction,  only  one  signa- 
tore  Is  required  on  the  borrower’s  cer* 
tiflcste. 

(11)  U  the  application  for  the  loan  is 
dited  on  or  after  February  1.  1964:  Ob- 
tsin  a  completion  certificate  on  a  form 
il4>roved  by  the  Commissioner,  signed 
sU  borrowers  and  all  makers  and  co* 
dgners  on  the  note  and  by  the  person 
ai^ved  by  the  insured  as  dealer.  The 
itou^es  of  all  parties  to  the  comple¬ 
tion  certificate  must  be  genuine.  An 
iBsared  shall  not  disburse  the  proceeds 
of  a  loan  if ,  as  an  inducement  for  the 
eaosommation  of  the  transaction,  the 
borrower  has  been  given  or  promised  a 
esih  payment  or  rebate,  or  it  has  been 
ronsented  to  the  borrower  that  he  will 
receive  a  cash  bonus  or  commissions  on 
fotoie  sales. 

(3)  Authorization  to  pay  loan  pro- 
ceedt.  (i)  If  the  iq^plication  for  the 
loin  is  dated  before  February  1,  1964: 
Obtain  written  authorization  from  the 
borrower,  where  the  insured  is  the  payee 
of  the  note  and  the  proceeds  are  to  be 
dUwrsed  to  one  other  than  the  borrower. 

(ii)  If  the  application  for  the  loan  is 
dated  on  or  after  February  1,  1964:  Ob- 
tatii  written  authorization  from  all  Ixn** 
roters  and  all  makers  and  co-signers, 
vbere  the  insured  is  the  payee  of  the 
note  and  the  proceeds  are  to  be  disbursed 
to  one  other  than  the  borrower.  All 
dsnatures  to  the  authorization  must  be 
fenmne. 

(4)  Description  of  improvements.  Ob- 
tdna copy  of  the  contract  or  sales  agree* 
mait,  signed  by  the  borrower  and  the 
dealer,  describi^  the  type  and  extent  of 
iBVrovanents  to  be  made  and  the  mate* 

be  used.  The  contract  or  si^ 
•cwment  shaU  be  t>f  a  tsrpe  regularly 
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used  by  the  dealer  in  his  business.  A  copy 
of  the  signed  contract  shall  be  attached 
to  the  credit  application.  The  signature 
appearing  on  the  copy  of  the  contract 
or  sales  agreement  may  be  a  carbon  im¬ 
print  of  the  signature  appearing  on  the 
original 

•  •  •  *  • 

In  1 201.11  paragraph  (e)  (4)  is  amend¬ 
ed  to  read  as  follows: 

§  201.11  CUinu. 

•  •  •  •  • 

(e)  Claim  amount.  •  *  • 

(4)  Attorney’s  fees  actually  paM  not 
exceeding: 

(1)  25  percent  of  the  amount  collected 
by  the  attorney  on  the  defaulted  note 
provided  the  insured  does  not  waive  its 
claim  against  the  borrower  for  such  fees; 
and 

(ii)  $50.00  or  15  percent  of  the  balance 
due  on  the  note,  whi^ever  Is  the  lesser, 
if  a  lodgment  is  secured  by  suit,  or 
$10.00  or  15  percent  of  the  balance  due 
(Xi  the  note,  whichever  is  the  leaser,  if 
a  judgment  is  secured  by  confeadon  after 
default. 

•  •  *  •  • 

Section  201.15  Is  amended  to  read  as 
follows: 

§  201.15  Amendments. 

The  regulations  in  this  part  may  be 
amended  by  the  Ccxnmissioner  at  any 
time,  but  such  amendment  shall  not  ad¬ 
versely  affect  the  Insurance  privileges 
of  an  insured  with  respect  to  any  loan 
previously  made  or  In  the  process  of 
being  made.  Unless  otherwise  provided, 
an  amendment  shall  be  a]H>licaUe  to  any 
loan  or  the  refinancing  thereof  when  the 
original  loan  was  made  pursuant  to  an 
application  dated  on  or  after  the  effec¬ 
tive  date  of  such  amendment. 

(Sec.  2,  48  Stat.  1246,  as  amended:  12  VS.C. 
1708) 

Issued  at  Washington.  D.C.,  Decem¬ 
ber  26, 1963. 

Philip  N.  Brownstexh, 
Federal  Housing  Commissioner. 

[PH.  Doc.  63-13525;  FUed,  Dec.  80.  1963; 
8:48  ajn.) 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Deportment  of  the  Treasury 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 
[TJD.  6699] 

part  46— regulations  RELATING 
TO  MISCELLANEOUS  EXQSE  TAXES 
PAYABLE  BY  RETURN 

Miscellaneous  Amendments 

On  October  9, 1963,  notice  of  pi:tx;>06ed 
rule  making  with  respect  to  amendments 
to,  and  repeal  of.  various  sections  of  the 
Regulations  Relating  to  Miscellaneous 
Excise  Taxes  Pasrable  by  Return  (26  CFR 
Part  46)  to  conform  su^  regulations  to- 
the  Tariff  Cfiassiflcation  Act  of  1962  was 
pubUshed  in  the  Federal  Register  (28 
PH.  10821).  No  objection  to  Uie  ru^ 
proposed  having  been  received  dur^  the 


30-day  period  prescribed  in  the  notice, 
the  regulations  as  proposed  are  hereby 
adopted  subject  to  the  change  set  fortii 
below: 

Section  46.4504-1,  as  set  forth  in  para¬ 
graph  5  of  the  notice  of  proposed  rule 
making,  is  revised  In  order  to  refieet  the 
proper  designation  of  the  applicable 
statute. 

[seal!  Moamcxa  M.  Capuh, 

Commissioner  of  Internal  Revenue. 

Approved:  December  23. 1963. 

Stanley  S.  Surrey, 

Assistant  SecreUxry  of  the 
Treasury. 

In  order  to  conform  the  RegulaUons 
Relating  to  Miscellaneous  Excise  Taxes 
PayaMe  by  Return  (26  CFR  Part  46)  to 
sections  302  and  501  of  the  Tariff  Classi¬ 
fication  Act  of  1962  (Public  Law  87-456. 
76  Stat.  77).  effective  beginning  August 
31,  1963,  such  regulations  are  amended 
as  follows: 

Paragraph  1.  Section  46.4501  is  amend¬ 
ed  by  revising  section  4501,  and  the 
historical  note,  to  r^td  as  follows: 

§  46.4501  Statutory  provisioM;  inposi- 
tion  of  tax. 

Sac.  4501.  Imposition  of  tax — (a)  General. 
Thera  la  hereby  Imposed  upon  manufac¬ 
tured  sugar  maniifaetured  In  ths  United 
States,  a  tax,  to  be  paid  by  the  manufac¬ 
turer  at  the  rate  ot  0.53  cent  per  potmd  of 
the  total  sugars  therein.  The  maniifacturer 
shall  pay  the  tax  with  respect  to  manufac¬ 
tured  sugar  (1)  which  has  been  sold,  or 
used  In  the  production  other  articles,  by 
the  manufacturer  during  the  preceding 
month  (if  ths  tax  has  not  already  been 
paid)  and  (2)  which  has  not  been  mo  sold 
or  ussd  within  12  months  mdlng  during  ths 
preceding  calendar  month,  after  it  was  man¬ 
ufactured  (If  the  tax  has  not  already  oeen 
paid).  For  the  propose  oi  determining 
whether  sugar  has  been  sold  or  used  wHhln 
12  months  after  It  was  manufactursd.  sugar 
Shan  be  considered  to  have  been  sold  or 
used  In  the  order  In  which  It  was  mami- 
faetursd. 

(b)  Termination  of  tax.  Kb  tax  shall  he 
imposed  under  this  subchapter  on  the  man¬ 
ufacture  or  use  of  sugar  or  articles  composed 
In  chief  value  of  sugu  alter  June  30,  1967. 
Notwithstanding  the  provisions  of  subsec¬ 
tion  (a),  no  tax  shall  be  imposed  under 
this  subchapter  with  rcepeet  to  unsold  sugar 
hMd  by  a  manxifacturer  on  June  80.  1987. 
or  with  respect  to  s\igar  or  artlclce  eompoeed 
In  chief  value  of  sugar  held  in  customs 
custody  or  control  on  such  date. 

[Sec.  4501  as  amended  by  sec.  19,  Act  of  May 
29,  1956  (Pub.  Law  546,  84th  Cong..  70  Stat. 
231);  sec.  103(h),  Exclee  TRx  Technical 
Changes  Act  1958  (73  Stat.  1806);  sac.  3. 
Act  of  July  6.  1960  (Pub.  Law  86-592,  74  Stat. 
380);  sec.  3(a).  Act  of  March  31.  1961  (Pub. 
Law  87-15,  75  Stat.  40);  sec.  303  (a)  and  (b). 
Tariff  Classification  Act  1963  (76  Stat.  77); 
sec.  18(a).  Sugar  Act  Amendments  1963  (76 
Stat.  166)1 

Par.  2.  Paragraph  (b)  of  |  46.4501-1 
is  aaiended  to  read  as  follows: 

§  46.4501—1  Imposition  of  tax  on  man- 
nfactared  sugar. 

•  •  •  •  • 

(b)  Rate  of  tea.  The  rates  of  tax 
Imposed  upon  the  manufacture  of  manu¬ 
factured  sugar  are: 

(1)  For  periods  on  or  after  August 
31. 1963,  0.53  cent  per  pound  of  the  total 
sugars  therein. 
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(2)  For  the  period  January  1,  1955, 
to  August  30,  1963,  inclusive, 

(i)  On  all  manufactured  sugar  testing 
by  the  polariscope  92  sugar  degrees, 
0.465  cent  per  pound,  and,  for  each  addi¬ 
tional  sugar  degree  shown  by  the  po- 
lariscopic  test,  0.00875  cent  j>er  pound 
additional,  and  fractions  of  a  degree  in 
proportion; 

(ii)  On  all  manufactured  sugar  test¬ 
ing  by  the  polariscope  less  than  92  sugar 
degrees,  0.5144  cent  per  pound  of  the 
total  sugars  therein. 

Pax.  3.  Section  46.4501-2  is  amended 
to  read  as  follows: 

§  46.4501—2  Croc9  references. 

For  provisions  relating  to  the  tax  cm 
imported  sugar  imposed  by  section 
4501(b),  prior  to  August  31,  1963,  see 
{46.4504-1. 

Pax.  4.  Section  46.4504  is  amended  by 
revising  the  historical  note.  The  re¬ 
vised  historical  note  reads  as  follows: 

§  46.4504  Statntory  provisions;  import 
tax  imposed  as  tariff  duty. 

Sac.  4604.  Import  tax  imposed  as  tariff 
duty.  •  •  • 

|Sec.  4504  as  amended  by  sec.  21(a),  Act  of 
ICay  29,  1956  (Pub.  Law  545,  84th  Cong., 
70  Stat.  221);  repealed  by  sec.  S02(d), 
Tariff  Classification  Act  4962  (76  Stat.  77)  ] 

Pax.  5.  Section  46.4504-1  is  amended  to 
read  as  follows: 

§  46.4504—1  Administration  of  import 

tax. 

The  import  tax  imposed  by  section 
4501(b)  prior  to  its  repeal  by  section 
302(d)  of  the  Tariff  Classification  Act  of 

1962,  effective  as  of  August  31,  1963,  is 
administered  by  the  Bureau  of  Customs 
under  regulations  issued  by  such  Bureau. 

Pax.  6.  Section  46.4511  is  amended  by 
adding  immediately  following  section 
4511  a  historical  note.  As  added  such 
historical  note  reads  as  follows: 

§  46.4511  Statutory  provisions;  imposi¬ 
tion  of  tax. 

Sxc.  4511.  Imposition  of  tax.  *  *  • 

[Sec.  4611  as  originally  enacted  and  in  ef¬ 
fect  Jan.  1,  1955;  repealed  by  sec.  302(d). 
Tariff  daseificatton  Act  1962  (76  Stat.  77)  ] 

Pax.  7.  Section  46.4511-1  is  amended 
by  redesdgnating  paragraph  (a)(3)  as 
paragraph  (a)(4).  and  by  inserting  a 
new  paragraph  (a)  (3).  These  amended 
provisions  read  as  follows: 

§  46.4511—1  Imposition  of  tax  <m  coco¬ 
nut  and  palm  oil. 

(a)  Nature  and  rate  of  the  tax.  •  •  ♦ 

(3)  Repeal  of  fox— (1)  In  general. 
Pursuant  to  the  provisions  of  sections 
S02(d)  and  501(a)  of  the  Tariff  Clas¬ 
sification  Act  of  1962  and  the  Proclama¬ 
tion  of  the  President  dated  August  21, 

1963,  the  taxes  imposed  under  section 
4511  are  repealed,  effective  with  respect 
to  articles  which,  on  or  after  August  31, 
1963,  are  entered,  or  withdrawn  from 
warehouse,  for  consumption. 

(ii)  Application  of  repeal  of  tax  in  re¬ 
spect  of  articles  entered  or  voithdravm 
l^or  to  August  31, 1963 — (a)  Under  sec¬ 
tion  4511  (a) .  In  view  of  the  provisions 


of  the  Act  of  August  30, 1957,  as  amend¬ 
ed,  and  the  Act  of  May  29,  1959,  as 
amended,  pursuant  to  which  the  tax  im¬ 
posed  under  section  4511(a)  is  suspended 
until  June  30,  1966,  the  tax  imposed  by 
section  4511(a)  applies  to  the  first  do¬ 
mestic  processing  occurring  on  or  after 
July  1, 1966,  only  if  the  coconut  oil,  palm 
oil,  etc.,  so  processed  was  prior  to  Au¬ 
gust  31, 1963,  entered,  or  withdrawn  from 
a  warehouse,  for  consiimption. 

(b)  Under  section  dSlUb).  The  ad¬ 
ditional  2  cents  a  poimd  tax  imposed  un¬ 
der  section  4511(b)  applies  to  the  first 
domestic  processing  occurring  on  or  after 
August  31,  1963,  only  if  the  coconut  oil 
or  combination  referred  to  in  such  sec¬ 
tion  was,  prior  to  August  31.  1963,  en¬ 
tered,  or  withdrawn  from  a  warehouse, 
for  consumption.  See  §  46.4613-2  for  ex¬ 
emption  from  tax  imder  section  4511(b) 
where  the  coconut  oil  or  combination  is 
wholly  produced  in,  or  wholly  produced 
from  materials  grown  or  produced  in.  the 
Philippine  Islands,  any  possession  of  the 
United  States,  or  the  Trust  Territoiy  of 
the  Pacific  Islands. 

(4)  Cross  references.  For  exemptions 
from  the  taxes  imposed  by  section  4511, 
see  section  4513  and  §9  46.4513-1  and 
4U.4513-2. 

Par.  8.  Section  46.4512  is  amended  by 
adding  a  historical  note.  As  added,  such 
historical  note  reads  as  follows: 

§  46.4512  Statutory  provisions;  defini¬ 
tion  of  first  domestic  processing. 

Ssc.  4512.  Definition  of  first  domestic  proc¬ 
essing.  •  •  • 

[Sec.  4512  as  originally  enacted  and  in  effect 
Jan.  1,  1965;  repealed  by  sec.  803(d),  Tariff 
Classification  Act  1962  (76  Stat.  77)] 

Par.  9.  Section  46.4513  is  amended  by 
adding  a  historical  note.  As  added,  such 
historical  note  reads  as  follows: 

§  46.4513  Statutory  provisions;  exemp¬ 
tions. 

SBC.  4613.  Exemptions.  *  *  * 

(Sec.  4618  as  originally  enacted  and  In  ef¬ 
fect  Jan.  1,  1955;  repealed  by  sec.  802(d), 
Tariff  Classification  Act  of  1962  (76  Stat.  77)  ] 

Par.  10.  Section  46.4514  is  amended  by 
adding  a  historical  note.  As  added,  such 
historical  note  reads  as  follows: 

§  46.4514  Statutory  provisions;  cross 
reference  to  general  administrative 
provisions. 

SBC.  4514.  Cross  reference  to  general  ad¬ 
ministrative  provisions.  •  *  • 

[Sec.  4614  as  originally  enacted  and  In  effect 
Jan.  1,  1955;  repealed  by  sec.  302(d),  Tariff 
Classification  Act  1962  (76  Stat.  77)  ] 

Pax.  11.  Paragraph  (b)  of  9  46.6001-2 
is  amended  by  revising  so  much  thereof 
as  follows  subparagraph  (6)  to  read  as 
follows: 

§  46.6001—2  Records  relating  to  sugar 
tax. 

***** 

(b)  Content  of  records.  •  •  • 

For  periods  prior  to  August  31,  1963, 
the  records  shall  show  the  polariscopic 
test  or  the  total  sugars  of  each  grade  and 
type  of  sugar  and  manufactured  sugar. 
For  periods  after  August  30,  1963,  the 
records  shall  show  the  total  sugars  of 


each  grade  and  type  of  sugar  and  manu 
factured  sugar. 

Par.  12.  Section  46.6412(d)  is  amend 
ed  by  revising  the  historical  note.  ^ 
revised  historical  note  reads  as  follotj- 

§  46.6412(d)  Statutory 'provigioB^ 

floor  Btoclu  refunds.  ^ 

SBC.  6412.  Floor  stocks  refunds.  •  *  • 

(d)  Sugar.  •  •  • 

[Sec.  6412(d)  as  amended  by  sec.  19  Act 
May  29,  1966  (Pub.  Law  546,  84th  Com  in 
Stat.  221);  sec.  162(a),  Excise  Tax  Tee^u!!i 
Changes  Act  1958  (72  Stat.  1806) ;  see. 
of  July  6,  1960  (Pub.  Law  85-602,  74 
330);  sec.  2(b),  Act  of  March  81,  1961  (Pnh 
Law  87-16,  76  Stat.  40);  sec.  18(b),  Soai 
Act  Amendments  1962  (76  Stat.  166)*^ 
pealed  by  sec.  802(d),  Tariff  Classiflcstic 
Act  1962  (76  Stat.  77)  ] 

Par.  13.  Paragraph  (d)  of  9  46.6417-1 
is  amended  to  read  as  follows: 

§  46.6417-1  Credit  or  refund  of  tax  os 
coconut  and  palm  oil  sold  to  State  or 
political  subdivision  thereof. 

***** 

(d)  Claims  for  refund.  In  addition  to 
the  other  requirements  imposed  by  this 
section,  any  person  seeking  a  refund 
imder  the  provisions  of  paragraph  (t) 
of  this  section  must  make  a  claim  ther^ 
for  on  Form  843  in  the  manner  preseri^ 
in  9  301.6402-2  of  this  chapter  (Regula- 
tions  on  Procedure  and  Administration) 
except  that  such  claim  shall  be  filed  with 
the  district  director  of  internal  revenue 
for  the  district  in  which  the  claimant’s 
principal  place  of  business  is  located. 

Par.  14.  Paragraph  (b)  of  9  46.6417-2 
is  amended  by  revising  so  much  thereof 
as  precedes  subparagraph  (1)  to  read  as 
follows: 

§  46.^17—2  Refund  of  tax  on  coconit 
and  palm  oil  exported. 

***** 

(b)  Claims  for  refute.  When  any 
person  exports  an  article  processed 
wholly  or  in  chief  value  from  oil  or  ofls 
with  respect  to  the  processing  of  vhieb 
the  tax  has  been  paid,  he  may  file  a 
claim  for  refund  of  such  tax  on  Form 
843  in  the  manner  prescribed  in  9  301.- 
6402-2  of  this  chapter  (Regulationi  on 
Procedure  and  Administration),  except 
that  such  claim  shall  be  filed  with  the 
district  director  of  internal  revraue  for 
the  district  in  which  the  claimant’s  prin¬ 
cipal  place  of  business  is  located.  Each 
claim  for  refimd  shall  also  show  with 
respect  to  each  export  shipment— 

Par.  15.  Section  4616418  is  amended  by 
revising  section  6418(b) ,  and  the  histori¬ 
cal  note,  to  read  as  follows; 

§  46.6418  Statutory  provisions;  ctmUii 
and  refunds  of  the  tax  on  sugar. 

SBC.  6418.  Sugar.  •  •  *  4 

(b)  Exportation.  Upon  the  exportatton 
from  the  United  States  to  a  foreign  country, 
or  the  shipment  from  the  United  Statw  to 
any  possession  of  the  United  States  except 
Puerto  Rico,  of  any  manufactured  sugar,  or 
any  article  manufactured  wholly  or  partly 
from  manufactured  sugar,  with  resp^  to 
which  tax  under  the  provisions  of  seetloo 
4501(a)  has  been  paid,  the  amount  of  nob 
tax  shall  be  paid  by  the  Secretary  or  bis  M- 
egate  to  the  consignor  named  in  the  MU  of 
lading  under  which  the  article  was  exported 
or  shipped  to  a  possession,  or  to  the  ahlw)*. 
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to  tb«  manufacturer  of  the  manufactured 
or  of  the  articles  exported.  If  the  eon- 
waives  any  claim  thereto  in  favor  of 
^Wpper  or  manufacturer. 

8418  as  amended  by  sec.  31  (b).  Act  of 
ifTM  1956  (Pub.  Law  646.  84th  Cong..  70 
221'  and  sec.  302(c),  Tariff  Classlllca* 
®Jj  Act'l962  (76  Stat.  77)1 

pa  18'  Paragrairti  (a)  of  S  46.6418-1 
jggBi^ded  to  read  as  follows: 

846.64lft-l,Sa|^  ni^  u 
*  feed  or  for  distiUauon  of  alcohoL 

(a)  Claims  for  payment.  Any  person 
iisiiig  any  manufactured  sugar,  or  an 

manufactured  therefrom,  with 
jLmect  to  which  a  tax  has  been  paid  un- 
Sw^tion  4501(a) ,  (1)  as  livestock  feed, 

(2)  in  the  production  of  livestock  feed,  or 

(3)  for  the  distillation  of  alcohol,  may 

Ale  a  claim  for  pasrment  of  the  amount 
^  tax  paid  thereon.  The  claim  shall  be 
Aiecuted  by  the  claimant  <mi  Form  843  in 
«ie  prescribed  in  i  301.6402-2  of 

this  chapter  (Regulations  on  Procedure 
and  Acteinlstration),  except  that  such 
ejaim  shall  be  filed  with  the  district  dl- 
-ector  of  internal  revenue  for  the  dis¬ 
trict  in  which  the  claimant's  principal 
place  of  business  is  located.  No  interest 

paid  in  respect  of  any  such  claim. 
If  the  for  pasrment  relates  to  im¬ 
port  tax  paid  pursuant  to  section  4501(b) 
in  effect  prior  to  its  repeal  by  section 
302(d)  of  the  Tariff  Classifleation  Act 
of  1962.  such  claim  shall  be  filed  with  the 
of  customs  piirsuant  to  Bureau 
ofCJustoms  regulations. 

Pax.  17.  Section  46.6418-2  is  amended 
by  reyising  paragraph  (b)  and  subpara¬ 
graph  (3)  of  paragraph  (c).  As  so 
amended,  such  provisions  read  as  fol¬ 
lows: 

§  46.6418-2  Sugar  exported. 

•  *  *  •  * 

(b)  Claim  for  payment.  Claim  for 
payment  shall  be  executed  by  the  claim¬ 
ant  on  Form  843,  in  the  manner  pre¬ 
scribed  in  9  301.6402-2  of  this  chapter 
(Regulations  on  Procedure  and  Admin¬ 
istration),  except  that  such  claim  shall 
be  filed  with  the  district  director  of  in¬ 
ternal  revenue  for  the  district  in  which 
the  claimant’s  principal  place  of  business 
is  located.  No  interest  shall  be  paid  in 
respect  of  any  such  claim. 

(c)  Proof  of  claim.  •  •  • 

(8)  That  the  tax  claimed  was  not  paid 
vitti  respect  to  any  manufactured  sugar, 
or  articles  manufactured  wholly  or  par- 
tixlly  from  manufactured  sugar,  upon 
xdiich  through  substitution  or  otherwise 
a  drawback  of  any  tax  paid  under  sec¬ 
tion  4501(b),  with  respect  to  articles 
vhidi  before  August  31,  1963,  were  en- 
toed,  or  withdrawn  from  a  warehouse, 
for  omsumption,  has  been  or  is  to  be 
claimed  under  any  provision  of  law  msule 
^gdicable  by  section  4504.  A  claimant 
who  can  meet  this  requirement  shall  in¬ 
clude  in  his  claim  a  statement  to  the  ef¬ 
fect  that  no  such  drawback  claim  has 
been  or  will  be  filed  with  the  Bureau  of 
(Customs. 

-  (Sec.  7805,  Internal  Revenue  Code  of  1954; 
«»  Stat.  #17;  28  UJ9.C.  7806) 

(yk.  Doc.  63-13461;  Piled,  Dec.  30,  1963; 
8:46  a.m.] 
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ritle  41— PUBUC  CONTRACTS 

Chapter  2— Federal -Aviation  Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

This  chapter  is  supplemented  and  re¬ 
vised  as  follows: 

PART  2>1— GENERAL 

Sebport  2—1.8 — Lobier  Svrphra  Area  Cencems 
Sec. 

2-1.801  Definitions. 

2-1A01-2  Labor  svirpl\is  areas. 

2-lfi03  Labor  surplus  area  policies. 

2-1A07  Report  oa  preference  procure- 


2-1  fi03  Labor  surplus  area  policies. 

2-1A07  Report  on  preference  procure¬ 
ment  on  labor  surplus  areas. 

Authobitt:  il  3-1  AOl  to  2-1A07  issued  un¬ 
der  secs.  303,  313,  72  Stat.  747,  762;  49  UA.C. 
1344, 1364. 

Subpart  2—1.8 — Labor  Surplus  Area 
Concerns 

§  2—1.801  Definitions. 

§  2-1.801-2  Labor  surplus  area. 

To  assist  Agency  procurement  offices  In 
identifjdng  labor  surplus  areas  arrange¬ 
ments  have  been  made  for  each  office  to 
receive,  directly  from  the  Department  of 
Labor,  their  publications,  “Directory  of 
Important  Labor  Market  Areas”  and 
“Area  Labor  Market  Ttends’*.  Failure 
to  receive  these  publications,  or  require¬ 
ments  for  additional  copies  should  be 
called  to  the  attention  of  the  Procure¬ 
ment  Division  (IM-200)  Installation  and 
Materiel  Service. 

§  2—1.802  Labor  surplus  area  policies. 

(a)  The  Agency  policy  on  assistance  to 
labor  surplus  areas  is  expressed  in  Agency 
Order  MS  4473.1  (formerly  Order  65). 
In  essence  this  order  stUmlates  that  FAA 
will  do  everything  possible  consistent 
with  efficiency  and  within  the  framework 
of  existing  law  and  regulation  to  assist 
labor  surplus  areas.  This  policy  shall  be 
applied  in  the  implementation  of  tdie  reg¬ 
ulations  set  forth  in  Subpart  1-1.8  and  in 
9  1-1.710  of  this  Utie. 

(b)  Pursuant  to  the  Buy  American  Act 
(41  U.S.C.  lOa-lOd)  and  section  3(c)  of 
Executive  Order  10582  of  December  17, 
1954,  the  bid  or  offered  price  of  mate¬ 
rials  of  domestic  origin  shall  not  be  con¬ 
sidered  unreasonable  for  purposes  of  es¬ 
tablishing  Buy  American  Act  preference, 
if  substantially  all  the  dcmiestic  material 
will  be  manufactured  in  a  labor  surplus 
area  and  the  price  does  not  exceed  the 
price  of  like  material  of  foreign  origin 
by  more  than  12  percent.  In  such  situa¬ 
tions.  award  shall  be  made  to  the  labor 
surplus  area  concern  unless  the  price  dif¬ 
ferential  thus  established  exceeds  $10,- 
000.  Where  the  price  differential  ex¬ 
ceeds  $10,000,  the  matter  shall  be  re¬ 
ferred  to  the  Associate  Administrator 
for  Development  for  determination.  Any 
such  referral  shall  be  sent  through  the 
Chief,  Procurement  Division  (IM-200), 
and  be  accompanied  by  a  summary  of  the 
public  intent  and  ot^r  revelant  factors 
involved,  aiid  by  a  recommendation  of 
the  course  of  action  to  be  takexi. 
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§  2—1.807  Report  cm  preference  pro* 
curement  on  labor  surplus  areas. 

Reports  required  pursuant  to  9  1-1.807 
of  this  title  shall  be  prepared  by  each 
procurement  office  and  submitted  in 
quadruplicate  through  channels  to  the 
Procurement  Division  (IM-200)  within 
30  days  after  the  close  of  each  calendar 
quarter.  (Ref:  RID  IM  4473-1) 


PART  2-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  2—3.1 — Use  of  NogoHation 

Sec. 

2-3.103  Dissemination  of  prociirement  In¬ 
formation. 


Subpait  2—3.2 


AuHiorttiM 


I,  Findings  and 


2-3.303  Form  and  requirements  for  deter¬ 
minations  and  findings.  prMer- 
vation  of  data. 

Swbpart  2— 3.4— Types  of  ConWocti 

2- 3.404  Cost-reimbursement  type  con¬ 

tracts. 

3- 3.404-3  Cost-plus-fixed -fee  contracts. 
3-3.405  Otb«:  types  of  contracts. 

2-3.405-3  Letter  contracts. 

Attthobitt:  ii  3-3.108  to  3-3.406-3  Issued 
under  secs.  303,  313,  72  SUt.  747,  762;  4» 
n.S.C.  1344, 1364. 

Subpart  2—3.1 — Use  of  Negotiation 
§  2—3.103  Dissemination  of  procure¬ 


ment  information. 


(a)  Procurement  inf  ormation  which  l8 
classified  shall  be  released  only  in  ac¬ 
cordance  with  regulations  prescribed  by 
the  Compliance  Division.  Office  of  Com¬ 
pliance  and  Security.  See  Chapter  14  of 
Agency  Handbook  OA  1600.2  (formerly 
Agency  Practice  6-3) . 

(b)  The  clause  set  forth  in  |  2-7.150- 
17  Shan  be  included  in  contracts  which 
are  classified  as  "Confidraitial”  or  “Con- 
fidential-Modified  Handling  Auth(»1zed**, 
or  higher. 

Subport  2— 3.3— Determinations, 
Findings,  ond  Authorities 

§  2—3.302  Form  ai^  reqnnrements  for 
determinations  and  findings;  preser¬ 
vation  of  data. 

*  •  *  *  • 

(b>  Responsibility:  (1)  F&D  made 
under  the  following  sections  of  thi<  title 
are  to  be  prepared  for  signature  of  the 
Associate  Administrator  for  Develop¬ 
ment: 


Section  1-3.211  (41  UA.C.  252(c)  (11)) 
Exi>erlmental,  developmental  or  research 
work  in  excess  of  825,000. 

Section  1-3.212  (41  UA.C.  2&3(c)(12)) 
Piirchases  not  to  be  publicly  discloe^  for 
reasons  of  national  security. 

Section  1-3.213  (41  UJS.C.  252(c)  (13)) 
Technical  equipment  reqiUring  standardiza¬ 
tion  and  interchangeability  of  parts. 

(2)  FAD  for  signature  of  the  Associ¬ 
ate  Administrator  fm:  Developmoit:  All 
such  F&D  shall  be  prepared  by  the  con¬ 
tracting  officer  concerned  and  cleared 
through  the  head  of  the  procuring  ac¬ 
tivity.  F&D  originating  in  the  Regions 
or  Depot  shall  be  sent  through  the  Pro¬ 
curement  Division  (IM-200) .  To  reduce 
the  volume  of  incfivlduid  P&D  to  be 
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signed  by  the  Associate  Administrator 
for  Development,  maximum  use  shall  be 
made  of  class  F&D. 

•  *  •  *  * 

(e)  •  *  • 

(5)  Signature  identification:  For  F&D 
to  be  signed  by  the  Associate  Adminis¬ 
trator  for  Development,  his  name  and 
title  only  shaU  be  tsrped  below  the  space 
left  for  his  signature.  For  all  other 
F&D  show,  in  addition  to  the  name  and 
title  of  the  signer,  the  appropriate  OfQce 
or  Service,  or  the  field  ofiBce  identifi¬ 
cation. 

(d)  Filing:  A  minimum  of  two  copies 
of  each  individual  type  F&D  shall  be 
made  and  executed,  a  copy  filed  with 
the  General  Accounting  OfBce  copy  of 
the  contract,  and  the  original  filed  in 
the  procurement  office’s  contract  file. 

A  minimum  of  three  copies  of  class  type 
F&D  shall  be  made  with  two  copies  filed 
as-  stated  above,  and  the  third  copy,  with 
contract  number  and  name  of  contractor 
cited,  forwarded  to  the  Procurement  Di¬ 
vision  (IM-200) .  for  circulation  as 
deemed  appropriate  for  information  to 
other  procurement  offices  within  the 
Agency.  Subsequent  contract  actions 
based  on  a  class  F&D  shall  reference  the 
Initial  file  by  contract  number  and  name 
of  contractor. 

•  •  •  •  • 
Subpart  2-3.4 — ^Types  of  Contracts 

§  2—3.404  Cost-  reimbursement  type 

contracts. 

§  2—3.404—3  Cos  t-plus-fixed-fee  con¬ 
tract. 

(a)  Limitations.  In  Agency  cost-plus- 
flxed-fee  contracts  for  architectural  or 
engineering  services  relating  to  public 
works  or  utility  projects,  the  fee  shall 
not  exceed  the  limitation  established  by 
section  304(b)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
In  other  cost-plus-flxed-f  ee  contracts  the 
fee  (based  on  the  estimated  cost  of  the 
contract  exclusive  of  fee,  as  determined 
at  the  time  of  entering  into  the  contract) 
shall  generally  not  exceed:  10%  in  con¬ 
tracts  for  experimental,  developmental 
or  research  work;  and  7%  in  all  other 
contracts.  Exceptions  may  be  made  only 
if  Justified  by  unusuid  circumstances  and 
if  advance  written  approval  is  obtained 
from  the  head  of  the  procuring  activity. 
Under  no  circumstances  may  fees  exceed 
the  statutory  limitations  established  by 
section  304(b)  of  the  Federal  Property 
and  Administrative  Services  Act,  which 
are:  15%  for  contracts  for  experimental, 
developmental,  and  research  work;  and 
10%  for  all  other  contracts  except  those 
for  architectural  and  engineering  serv¬ 
ices.  In  accordance  with  §  1-3.401  of  this 
title,  the  limitations  contained  in  this 
section  shall  be  applied  to  cost-plus- 
fixed-fee  subcontracts  imder  prime  con¬ 
tracts  which  are  on  other  than  a  firm 
fixed-price  basis. 

§  2—3.405  Other  types  of  contracts. 

§  2-3.405-3  Letter  contracts. 

•  •  *  •  • 

(b)  Approval.  (1)  The  use  of  letter 
contracts  must  be  approved  in  advance 


on  a  case  by  case  basis  by  the  head  of 
the  procuring  activity. 

•  0  0  "  0  0 


Chapter  6— Department  of  State 

[Dept.  Reg.  108.608] 


PART  2-7— CONTRACT  CLAUSES 


Subpart  2— 7.1— Fixed  Price  Supply 
Contracts 


§  2—7.150—18  Termination  for  conven. 
ience  of  the  Govemmmt. 


(a)  In  contracts  exceeding  $2,500  but 
not  in  excess  of  $10,000,  the  short-form 
clause  set  forth  in  S  1-8.705-1  of  this 
title  shall  be  used. 

(b)  In  contracts  exceeding  $10,000, 
the  clause  set  forth  in  §  1-8.701  of  this 
title  shall  be  used. 


(Secs.  303,  318,  72  Stat.  747,  753;  49  U.S.C. 
1344,  1354) 


PART  2-16— PROCUREMENT  FORMS 

2-16.000  Scope  of  part. 


Swbpart  2—16.2- 


Forms  for  Negoliotod  Supply 
Contracts 


2-16.260 

2-16.251 


Scope  of  aubpart. 

Negotiated  contract  (cover  sheet). 

AxrrHOBZTT:  fi  2-16.(X)0  to  2-16.251  issued 
under  secs.  803,  818,  73  Stat.  747,  762;  49 
UA.C.  1344, 1354. 


§  2—16.000  Scope  of  part. 

This  part  provides  instructions  and 
guidance  with  respect  to  forms  pre¬ 
scribed  for  use  in  contracts  entered  into 
by  the  Federal  Aviation  Agency.  No 
deletion,  modification,  or  other  deviation 
in  prescribed  Agency  forms  shall  be  per¬ 
mitted  unless  specifically  authorized  in 
this  or  other  parts  of  the  FAPR. 
Changes  in  any  prescribed  form  is  con¬ 
sidered  a  deviation,  and  shall  be  han¬ 
dled  in  the  manner  set  forth  in  8  2-1.009. 


§  2—16.251  Negotiated  contract 
sheet). 


(FH.  Doc.  63-13486;  Filed,  Dec.  80, 
8:47  ajn.] 


PART  6-60— CONTRACT  APPEAL 
REGULATIONS 


Sec. 

6-60.000 

6-60.1 


0-60.101 

0-60.102 

0-60.102-1 

6-60.102-2 

0-60.102-3 

6-00.102-4 

6-60.103 

0-60.103-1 

6-60.103-2 

0-60.103-3 

6-60.2 


6-60.201 

6-60.202 

0-60A 

0-60.801 

0-O0S02 

0-00.308 

0-60A03-1 

0-60.803-2 

0-60.304 

0-60.305 

0-60.805-1 

0-60.805-2 

6-60.306 

0-60A07 

0-60.308 

6-60.300 

6-60.4 


6-60.5 


Subpart  2-16.2— Forms  for  Nogo- 
tlated  Supply  Contracts 

§  2-16.250  Scope  of  suhpart. 

This  subpart  covers  instructions  con¬ 
cerning  the  forms  to  be  used  in  procuring 
supplies  and/or  services  by  negotiation. 


6-60.501 

6-60.502 

6-60.503 

6-60.504 

6-60.505 

6-60.505-1 

6-60.505-2 

6-60.505-3 

6-60.506 

6-60.507 

6-60.6 

6-60.601 

6-60.602 

6-60.603 

fr-60.604 


Scope  of  part. 

Establishment,  authority  4 
ganlzatlon  of  Bocurd. 
Establishment  of  Board. 
Authority  of  Board. 
Jurisdiction. 

Authority. 

Departmental  support. 
Extensions  of  time. 
Organization  of  Bocu^. 
Membership. 

Disqualification. 

Permanent  Secretary. 
Notification  of  decision  luhiM 
to  appeal.  ^ 

Notification  of  decision. 

Action  of  contracting  oASoer.' 
Appeal  procedure. 

FUing  of  notice  of  appeal. 
Form  of  appeal. 

Duties  of  contracting  ofllosr. 
Transmittal  of  appeal  natu* 
Appeal  file.  ^ 

Docketing. 

Notice  to  appellant. 

Notice  of  appeal  file. 
Appellants  option. 

Appellants  election  of  prooedon. 
Pre-hearing  conferences. 
Settlements. 

Submission  of  information. 
Procedure  for  submlssloa  01 
docmnentary  record. 
Procedure  for  admlnlstnthi 
hearing. 

Notice  of  hearings. 

Presiding  officer. 
Representation. 

Absence  of  party  from  hstrtnp 
Content  of  hearings. 

Nature  of  hearing. 

Evidence. 

Examination  of  witnesses. 
Motions. 

Post  hearing  information. 
General. 

Decisions. 

Motions  for  reconsiderattoo. 
Transcripts  of  hearings. 
Releases. 


(cover 


Authobitt:  II  6-60.000  to  6-60.604  kmd 
under  63  Stat.  Ill,  as  amended;  68  Stalin, 
as  amended. 


Form  2965-1  (single  sheet)  or  Form 
2965-lA  (8  part  set)  shaU  be  used  as  the 
contract  cover  and  signature  sheet  for 
all  Agency  negotiated  contracts  for  sup¬ 
plies  and/or  services  except  that  where 
contract  award  can  appropriately  be 
made  solely  on  the  basis  of  an  offer  and 
acceptance  without  further  negotiation, 
continued  use  of  the  modified  Form  33 
is  authorized.  The  intent  of  this  form 
is  to  have  the  signatures  of  both  parties 
on  one  document  and  attached  thereto 
the  terms  as  finally  negotiated.  The 
form  should  not  be  used  for  concession 
or  lease  agreements. 


§  6-60.000  Scope  of  part. 


Effective  date:  These  regulations  are 
effective  January  15, 1964. 

Dated  December  18, 1963. 

John  E.  Pksnicc, 

Chief,  Procurement  Division, 
Installation  A  Materiel  Service. 


1968; 


This  part  relates  to  the  establishoat 
of  a  Department  of  State  Contraet  Ap¬ 
peals  Board  to  hear  and  decide  appodi 
of  contractors  from  decisions  of  eon- 
tracUng  officers  arising  under  tbe  0- 
putes  provision  of  contracts  and  gnok 
awarded  and  performed  within  the  Unit¬ 
ed  States,  or  awarded  to  UB.  Natkotli 
but  performed  outside  of  the  United 
States,  or  performed  outside  of  the  Unit¬ 
ed  States  by  persons  or  business  enytki 
which  have  a  place  of  business  withk 
the  United  States;  and  provides  for  dee- 
ignating  the  chairman  and  membend 
the  Board,  authorizes  the  Board  to  act 
and  prescribes  fimctlons,  procedureiaad 
responsibilities  of  the  ^ard  and  tb 
other  parties  concerned.  These  pn* 
cedures  do  not  limit  the  rights  of  fix 
contractor  or  the  Department  of  State 
from  referring  questions  to  the  Cknml 
Accounting  Office. 
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fuesday,  December  31,  1963 

.  Establishment,  authority  and 

*  orcanization  of  the  Contract  Appeals 
Board. 

g  5  60  101  Establishment  of  Boat^ 

A  contract  Appeals  Board  is  estab¬ 
lished  in  the  Department  of  State  to 
hear  and  decide  appeals  of  contractors 
ffom  decisions  of  contracting  officers, 
•fbe  Board  is  located  in  the  Department 
of  State  in  Washington,  D.C. 

§6-60*102  Authoritj  of  Board. 

§  6-60.102-1  Jurisdiction. 

There  is  hereby  delegated  to  the  Board 
the  authority  to  hear,  consider  and  make 
jstenninations  on  appeals  arising  under 
centracts  which  contain  provisions  re- 
golring  the  determination  of  appeals  by 
^  bead  of  an  agency  or  his  duly  au- 
th(gized  representative  or  board.  The 
3oard  may  in  its  discretion  hear,  con¬ 
sider  and  decide  all  questions  of  law  and 
fgct  necessary  for  the  complete  adjudi¬ 
cation  of  the  issue. 

§  6-60.102-2  Authority. 

Ihe  Board  shall  have  authority  to  take 
goch  actions  as  may  be  necessary  to  hear 
god  decide  appeals.  Including  the  taking 
of  testimony  and  affidavits,  the  conduct 
of  bearings,  the  holding  of  conferences, 
the  dismissal  of  proceedings,  and  order¬ 
ing  the  production  of  documents  and 
other  evidence.  The  failure  of  a  con¬ 
tractor  to  produce  documents  and  other 
eddence  ordered  by  the  Board  may  be 
grounds  for  dismissal  of  the  appeal. 

§  6-60.10J— 3  Departmental  support. 

The  Board  is  authorized  to  require  De¬ 
partment  of  State  contracting  officers 
and  other  officials  to  furnish  the  Board 
8uch  information,  technical  data,  or 
other  assistance  as  the  Board  may  re¬ 
quire  in  the  performance  of  its  duties. 

§  6-60.102—4  Extensions  of  time. 

The  Board  may  grant  any  reasonable 
extensions  of  time  except  with  respect  to 
the  notice  of  appeal,  provided,  that  the 
views  of  all  parties  considered  in  the 
dedsion  to  extend  time  limits. 

(6-60.103  Organization  of  the  Board. 

( 6-60.103—1  Membership. 

The  Board  shall  be  appointed  by  the 
Assistant  Secretary  for  Administration 
It  such  times  as  may  be  considered  nec¬ 
essary  and  shall  consist  of  not  less  than 
taree  (3)  members,  one  member  whom 
ibill  be  from  the  Legal  Adviser’s  Office, 
who  shall  be  designated  chairman.  At 
the  discretion  of  the  Assistant  Secretary 
not  more  than  two  additional  members 
may  be  appointed  who  have  technical 
kiM^ledge  of  the  subject  matter  of  the 
contract  involved. 

( 6-60.103—2  Disqualification. 

No  member  shall  be  appointed  to  a 
Board  if  he  has  participate  in  the  nego- 
tiaticm,  award  or  administration  of  the 
cantract.  or  has  any  interest  directly,  or 
indirectly,  in  the  dispute. 

1 6-60.103—3  Permanent  secretary. 

A  permanent  secretary  to  the  Board 
•ball  be  established  in  the  Department. 
^  permanent  secretary  shall  docket 
tbe  notice  of  appeal,  receive  all  official 
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correspondence,  and  render  such  other 
assistance  as  the  Board  may  require. 
The  permanent  secretary  shall  not  par¬ 
ticipate  in  the  hearings  or  decisions  of 
the  Board. 

§  6—60.2  Notification  of  decision  subject 
to  appeal. 

§  6-60.201  Notification  of  decision. 

A  Department  of  State  Contracting 
Officer  is  required  to  notify  a  contractor 
in  writing  of  a  decision  subject  to  appeal 
arising  on  a  contract  containing  such  a 
dispute  provision.  '  The  contractor  has 
the  right  to  appeal  the  decision  to  the 
Board. 

§  6-60.202  Action  of  the  contracting  of¬ 
ficer. 

It  shall  be  the  responsibility  of  the  con¬ 
tracting  officer  to: 

(a)  Notify  the  Contractor  in  writing 
of  his  decision  on  a  disputed  question  and 
indicate  that  the  decision  may  be  ap¬ 
pealed  within  30  days  of  its  receipt. 

(b)  At  the  time  of  notification  of  final 
decision,  provide  the  contractor  with  a 
copy  of  the  regulations  (DOSPR  6-60) 
concerning  contractor  appeals  to  such 
final  decisions. 

(c)  Certify  the  date  of  receipt  by  the 
contractor  of  the  notification  of  final 
decision. 

§  6—60.3  Appeal  procedure. 

§  6—60.301  Filing  of  notice  of  appeal. 

A  contractor  electing  to  appeal  from 
a  written  decision  of  a  contracting  officer 
shall  file  a  written  notice  of  appeal  as 
provided  in  the  contract  and  within  the 
time  specified  therein. 

§  6—60.302  Form  of  appeal. 

(a)  The  notice  of  appeal  must  be  in 
writing,  must  identify  the  decision  ap¬ 
pealed  from  and  must  specially  state  that 
the  contractor  appeals  from  that  deci¬ 
sion.  The  following  information  should 
be  included  in  the  notice  of  appeal: 

(1)  The  date  and  number  of  the  con¬ 
tract. 

(2)  The  decision  (and  the  date  of  re¬ 
ceipt  of  the  decision)  from  which  the 
appeal  is  taken. 

(3)  'The  specific  findings  of  the  deci¬ 
sion  from  which  {q;)peal  is  taken  and  the, 
reason  why  exception  is  taken  to  those 
findings. 

(4)  The  relief  sought  by  the  appellant. 

(b)  The  notice  of  appeal  should  be 
dated  and  signed  by  the  contractor,  or 
if  the  contractor  is  a  corporation,  by  a 
duly  authorized  officer  of  ‘that  corpora¬ 
tion,  and  mailed  by  registered  or  certi¬ 
fied  mail  to,  or  otherwise  filed  with,  the 
contracting  officer  within  30  days  from 
the  date  of  receipt  of  the  contracting 
officer’s  decision. 

§  6—60.303  Duties  of  the  contracting  of- 


§  6-60.303 

ficer. 


§  6-60.303—1  Transmittal  of  notice  of 
appeaL 

When  a  notice  of  appeal  has  been  re¬ 
ceived  by  the  contracting  officer,  he  shall 
endorse  thereon  the  date  of  mailing  by 
the  contractor  or,  if  otherwise  filed,  the 
date  of  receipt  by  the  contracting  officer, 
and  shall  immediately  forward  the  notice 
of  appeal,  along  with  the  mailing  enve- 
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lope  if  received  by  mail,  to  the  Permanent 
Secretary  of  the  Board  for  docketing. 

§  6-60.303—2  Appeal  file. 

Within  30  days  after  receipt  of  the 
notice  of  appeal,  the  contracting  officer 
shall  supply  to  the  Board  an  appeal  file 
containing  original  documents  or  true 
copies  thereof  pertinent  to  the  appeal. 
The  appeal  file  shall  include,  but  need  not 
be  limited  to  the  following: 

(a)  The  decision  from  which  the  ap¬ 
peal  is  taken  including  any  related  find¬ 
ings  of  fact. 

(b)  The  contract.  Invitation  for  bids, 
pertinent  plans,  specifications,  amend¬ 
ments  and  change  orders. 

(c)  All  correspondence  between  the 
parties  relating  to  the  dispute. 

(d)  Transcripts  of  any  testimony  taken  , 
in  connection  with  the  dispute,  in  addi¬ 
tion  to  any  affidavits  or  statements  of 
any  witnesses  that  were  considered  by 
the  contracting  officer  in  reaching  his 
decision. 

(e)  Any  additional  data  that  may  be 
considered  pertinent. 

§  6-60.304  Docketing. 

A  notice  of  appeal,  when  received  by 
the  Permanent  Secretary  to  the  Board, 
will  be  docketed  and  assigned  a  case 
number  and  the  parties  will  be  notified. 
Notification  to  the  parties  will  include  a 
copy  of  the  appeal  regulations. 

§  6—60.305  Notice  to  appellant. 

§  6—60.305—1  Notice  of  appeal  file. 

The  Board  shall  notify  the  parties  of 
the  existence  of  sui  appeal  file  and  shall 
advise  them  of  their  right  to  inspect  the 
file.  The  appeal  file  and  all  pertinent 
documents,  records  and  evldentimr  mat¬ 
ter  that  are  to  be  considered  by  the 
Board  in  making  its  decision  shsdl  be 
available  for  inspection  by  the  appellant 
in  the  Office  of  tiie  Permanent  Secretary 
of  the  Board.  However,  only  persons 
having  an  appropriate  security  clearance 
may  have  access  to  any  clsissUled  ma¬ 
terial. 

§  6-<60.305— 2  Appellanto  option. 

The  appellant  shall  also  be  notified  at 
this  same  time  of  his  option  to  have  his 
appeal  considered  on  the  basis  of  the 
doctimentary  record  alone  or  on  the  basis 
of  both. the  documentary  record  and  an 
oral  hearing. 

§  6—60.306  Appellants  elcctimi  of  pro¬ 
cedure. 

(a)  Within  30  days  after  receipt  of  the 
notice  to  appellant,  appellant  shall  indi¬ 
cate  to  the  Board  in  writing  whether  he 
chooses: 

(1)  Consideration  of  his  appeal  on  the 
basis  of  the  doctunentary  record  without 
an  oral  hearing,  or; 

(2)  Consideration  on  the  basis  of  an 
oral  hearing  before  the  Board. 

(b)  If  the  appellant  fails  to  advise  of 
his  selection  of  procedure  within  30  days 
after  receipt  of  the  “notice  to  appellant,’’ 
the  Board  will  consider  the  appeal  on 
the  basis  of  the  documentary  record. 

§  6-60.307  Prehearing  inferences. 

’The  Board,  upon  the  request  of  either 
!  party,  or  at  its  own  discretion,  may  ar- 
>  range  for  the  holding  of  a  pre-hearing 
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conference  by  a  designated  member  or 
members  at  a  time  and  place  specified 
by  the  Board  to  consider  the  following: 

(a)  Simplification  of  the  issues; 

(b)  Possibility  of  obtaining  stipula¬ 
tions.  actoissions  of  fact,  and  agreement 
respecting  the  introduction  of  docu¬ 
ments; 

(c)  Limitation  of  the  number  of 
witnesses; 

(d)  Such  other  matters  as  may  facili¬ 
tate  disposition  of  the  appeal. 

§  6-60.308  Settlements. 

A  dispute  may  be  settled  at  any  time 
before  ^e  decision  of  the  Appeals  Board 
by  the  Contractor  filing  a  written  notice 
withdrawing  his  appeal  or  by  written 
stipulation  between  the  contractor  and 
the  contracting  officer  settling  the  dis¬ 
pute. 

§  6—60.309  Submission  of  information 
at  BoardTs  request. 

The  Board  may  at  any  stage  of  an  ap¬ 
peal  proceeding,  request  either  party  to 
furnish  any  information  the  Board  deems 
necessary  or  desirable  in  connection  with 
its  consideration  of  the  appeal.  Submis¬ 
sion  thereof  shall  be  made  within  a  time 
limit  to  be  specified  by  the  Board.  Fail¬ 
ure  of  the  contractor  to  comply  may’ 
result  in  dismissal  of  the  appeal. 

§  6—60.4  Procedure  for  submission  on 
the  documentary  record. 

If  the  appellant  does  not  request  a 
hearing  before  the  Board  the  appeal 
shall  be  considered  on  the  documentary 
record  alone.  The  appellant  may  sub¬ 
mit  to  the  Board  emy  additional  relevant 
data,  documents,  briefs  or  other  material 
for  the  record  within  30  days  after  the 
date  he  receives  the  “notice  to  appel¬ 
lant,”  or  within  such  additional  time 
as  may  be  permitted  by  the  Board.  The 
contracting  officer  whose  decision  is  ap¬ 
pealed  shall  submit  any  answering  ma¬ 
terial  within  30  days  after  receipt  by 
the  Board  of  ttie  material  submitted  by 
the  appellant.  Further  submission  of 
additional  material  by  either  party,  and 
extension  of  time  to  submit  are  per¬ 
mitted  at  the  discretion  of  the  Board. 

§  6—60.5  Procedure  for  administrative 
hearing. 

§  6—60.501  Notice  of  hearings. 

If  appellant  requests  a  hearing  the 
Board  will  set  the  time  and  place  for  the 
hearing  and  notify  the  parties  not  later 
than  15  days  before  the  date  of  the 
hearing.  Hearings  will  normally  be  held 
at  the  Department  of  State  in  Washing¬ 
ton,  D.C.,  unless  the  Board  determines 
otherwise. 

§  6—60.502  Presiding  officer. 

The  chairman  of  the  Board  shall  pre¬ 
side  at  hearings  and  shall  set  the  order 
for  the  calling  of  witnesses  and  the  in¬ 
troduction  of  evidence. 

§  6-60.503  Representation. 

Any  person  or  organization,  either  a 
party  or  a  witness  to  the  proceeding, 
shall  be  accorded  the  right  to  be  accom¬ 
panied,  represented,  and/or  advised  by 
counsel  if  he  so  chooses. 


§  6—60.504  Absence  of  parties. 

The  imexcused  absence  of  a  party  or 
his  authorized  representative  at  the  time 
or  place  set  for  the  hearing  will  not  be  an 
occasion  for  delay  of  the  hearing.  In 
such  an  event  the  hearing  may  proceed 
and  the  case  will  be  regarded  as  sub¬ 
mitted  on  the  record  by  the  absent  party. 

§  6-60.505  Content  of  bearings. 

§  6—60.505—1  Nature  of  hearings. 

Hearings  will  be  as  informal  as  rea¬ 
sonably  appropriate  and  are  intended  to 
provide  the  Board  with  the  pertinent 
facts  and  the  positions  of  the  parties  as 
a  basis  for  the  Board’s  decision. 

§  6—60.505—2  Evidence. 

The  Board  shall  receive  evidence  and 
argument  presented  by  or  for  the  parties 
Involved.  The  parties  may  offer  evidence 
or  argument  without  regard  to  the  formal 
rules  of  evidence.  The  Board  member  or 
members  may  question  a  witness  after 
direct  presentation  to  develop  any  facts 
considered  relevant.  The  Board  may  re¬ 
fuse  to  receive  any  evidence  or  argument 
on  such  groimds  as  it  sees  fit  including 
but  not  limited  to  a  lack  of  relevance  or 
materiality. 

Witnesses  will  not  be  requested  to  tes¬ 
tify  under  oath.  However,  if  circum¬ 
stances  so  warrant,  the  presiding  officer 
may  warn  the  witness  that  his  testimony 
may  be  subject  to  the  provisions  of  Title 
18  UJS.C.  secs.  287  and  1001,  and  any 
other  provisions  of  law  imposing  penal¬ 
ties  for  knowingly  making  false  repre¬ 
sentation  in  connection  with  claims 
against  the  United  States  or  in  any 
matter  within  the  jurisdiction  of  any 
Department  or  agency  thereof. 

§  6-60.506  Motions. 

(a)  Motions  preliminary  or  subsequent 
to  the  hearing  shall  be  submitted  to  the 
board  in  writing.  A  copy  of  the  motion 
must  be  sent  to  all  parties  to  a  dispute 
by  the  Permanent  Secretary  to  the  Board. 

(b)  The  Board  shall  consider  and  rule 
on  any  motions  for  extension  of  time  to 
file;  to  dismiss  for  lack  of  jurisdiction; 
to  request  a  prehearing  conference;  to 
reconsider  a  decision*  or  any  other  mo¬ 
tions  which  the  Board  deems  relevant 
to  the  appeal.  A  party  receiving  notice 
of  a  motion  has  20  days  after  the  date 
he  receives  the  notice  to  file  any  answer¬ 
ing  material  with  the  Board.  The 
Board  may,  in  its  discretion,  permit  oral 
hearings  or  argument  and  the  presenta¬ 
tion  of  briefs  concerning  motions. 

§  6—60.507  Post  hearing  information. 

Any  party  may  submit,  or  at  the  di¬ 
rection  of  the  Board  shall  submit,  addi¬ 
tional  argument  or  evidence  subsequent 
to  a  hearing  within  20  days  after  the 
hearing.  Each  party  will  be  afforded 
opportunity  for  rebuttal  within  20  days 
after  receiving  a  copy  of  the  additional 
argument  or  evidence  submitted  by  the 
other  party.  Each  party  will  furnish  the 
Board  with  his  post-hearing  submission 
and  the  Board  will  supply  the  other  party 
with  a  copy  thereof.  The  failure  of  a 
party  to  submit  additional  arguments  or 
evidence  at  the  request  of  the  Board  shall 


not  prevent  another  party  from  doing 
so  nor  shall  it  prevent  the  Board 
rendering  its  decision. 

§  6—60.6  GeneraL 
§  6—60.601  Decisions. 

Decisions  of  the  Board  and  the  reasons 
therefor  shall  be  made  in  writing.  Copies 
of  decisions  shall  be  submitted  by  regie, 
tered  or  certified  mail  to  the  parties. 
Board  decisions  shall  be  available  for 
inspection  by  interested  persons. 

§  6—60.602  Motions  for  reconsideratioii. 

Motions  for  reconsideration  must  be 
filed  with  the  Board  within  30  days  of  the 
receipt  of  the  Boards  decision  and  must 
be  based  upon  new  information  or  argu. 
ment  not  presented  before  the  decision. 
Reconsideration  of  the  decision,  which 
may  include  a  hearing  or  rehearing,  may 
be  granted  if.  in  the  judgment  of  the 
Board  there  is  sufficient  reason. 

§  6—60.603  Transcripts  of  hearings. 

The  Board  shall  make  provision  for  a 
.verbatim  transcript  of  all  oral  hearing 
copies  of  which  can  be  obtained  by  ap¬ 
pellant  upon  paying  the  cost  thereof. 

§  6-60.604  Releases. 

Any  release  or  other  contractual  in. 
struments  entered  into  as  a  result  of  a 
decision  by  the  Board  shall  include  a  pro¬ 
vision  to  the  effect  that  the  instrunttot 
is  not  binding  if  the  decision  of  the  Board 
is  later  foimd  to  be  in  violation  of  the 
standards  set  forth  in  41  U.S.C.  321. 

Dated:  December  23.  1963. 

For  the  Secretary  of  State. 

Dwight  J.  Portzh, 
Assistant  Secretary 
for  Administration. 

[FH.  Doc.  63-13459;  Filed,  Dec.  30,  1963; 
8:46  a.m.] 


rule  47— TELECOMMUNICAlll 

Chapter  I — Federal  CommunicoHom 
Commission 

PART  0— COMMISSION 
ORGANIZATION 

Authority  Delegated  to  Chief  Engineer 

At  a  session  of  the  Federal  Communi* 
cations  Ccmimission  held  at  its  offices  in 
Washington.  D.C.,  on  the  18th  day  of 
December  1963 ; 

The  Commission  having  under  con¬ 
sideration  Section  0.241  of  its  rules  and 
regulations  concerning  delegations  d 
authority  to  the  Chief  Engineer;  and 

It  appearing,  that  the  Commission 
receives  a  number  of  requests  for  waiver 
of  §§  5.106  and  5.153  of  its  rules,  and  that 
such  requests  could  properly  be  acted  on 
by  the  Chief  Engineer,  under  delegated 
authority;  and 

It  further  appearing,  that  the  matter 
ordered  herein  concerns  internal  organi¬ 
zation  and  procedure,  and,  therefore, 
that  the  prior  notice  and  effective  date 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  are  inapplicable; 
and 


fuesday,  December  31,  1963 

It  further  appearing,  that  authority 
for  the  matter  ordered  herein  is  con- 
♦-ined  in  sections  4(i),  5(d)  and  303(r) 
of  the  Ckmimunications  Act  of  1934,  as 

It  is  ordered,  effective  December  18, 
1963,  that  §  0.241(b)  of  the  rules  and 
j^guiations  is  amended  as  set  forth  below. 

Udeased:  December  23, 1963, 

Federal  Comiiuhications 

COIOIISSION, 

[seal!  Ben  P.  Waple, 

Secretary. 

1.  Section  0.241(b)  (16)  and  (17)  are 
to  read  as  follows: 

6  0.241  Authority  delegated  to  the  Chief 
Engineer. 


(16)  Request  for  exemption  from 
^n«mitter  control  requirements. 

(17)  Request  for  exemption  from 
Umih^on  on  authorized  points  of  com- 
guinication. 

Doc.  63-13493;  Piled,  Dec.  30,  1063; 
‘  8:47  a  jh.] 


PART  1— PRACTICE  AND  PROCEDURE 

Miscellaneous  Amendments 

The  C(»nmission  having  tmder  con¬ 
sideration  S§  1.120, 1.401, 1.405, 1.922,  and 

I. 936  fd  its  rules  of  practice  and  pro¬ 
cedure;  and 

It  appearing,  that  the  reference  in- 

I I. 120(a)  should  be  to  S  1.962  rather 
than  to  S  1.960;  and 

It  further  appearing,  that  references 
in  iS  1.401(b)  and  1.405  (a)  and  (b) 
shodd  be  to  $  1.419(b)  rather  than  to 
section  1.51;  and 

It  further  appearing,  that  TCC  Form 
610-A  has  been  eliminated,  that  FCC 
Form  610  has  been  revised,  and  that 
II  1.922  and  1.926  should  be  amended  to 
reflect  these  changes;  and 
It  further  appearing,  that  the  amend¬ 
ments  herein  adopted  are  editorial  in 
nature,  and  hence  are  not  subject  to  the 
prior  notice  and  effective  date  provisions 
(rf  section  4  of  the  Administrative  Pro¬ 
cedure  Act;  and 

It  further  appearing,  that  authority 
for  the  amendment  adopted  herein  is 
contahied  in  sections  4(i),  5(d),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.261(a) 
of  the  Commission's  rules; 

It  it  ordered.  This  27th  day  of  Decem¬ 
ber  1963,  that  the  rules  of  practice  and 
procedure  are  amended  as  set  forth  be¬ 
low,  effective  January  6,  1964. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
IM.  Interprets  or  applies  sec.  303,  48  Stat. 
1062,  as  amended;  47  UA.C.  308) 

Released;  December  27,  1963. 

\ 

Federal  Communications 
Commission, 

ISMLl  Ben  P.  Waple, 

Secretary. 

Appendix 

1.  Section  1.120(a)  is  amended  to  read 
u  follows: 


FEDERAL  REOtSTER 

§  1.120  Protests  of  grants  without  hear¬ 
ing. 

(a)  The  provisions  of  this  section  shall 
not  be  applicable  to  any  application: 

(1)  FUed  on  or  after  December  12,  I960: 

(2)  filed  before  December  12,  1960,  but 
substantiitily  amended  (as  defined  in  the 
applicable  provisions  of  this  chapter)  on 
or  after  that  date;  or  (3)  filed  before  De¬ 
cember  12,  1960,  and  not  thereafter  sub¬ 
stantially  amended,  but  with  respect  to 
which  the  rules  in  this  chapter  provide 
an  opportunity  for  petitions  to  deny  to 
be  filed  imder  section  309  of  the  Com¬ 
munications  Act,  as  amended.  See 
§§  1.580  and  1.962. 

*  *  •  *  • 

2.  Section  1.401(b)  is  amended  to  read 
as  follows: 

§  1.401  Petitions  for  rule  making. 

*  *  •  *  • 

(b)  The  petition  for  rule  making  shall 
conform  to  the  requirements  of  SS  1.49, 
1.52,  and  1.419(b)  of  this  chapter,  and 
should  be  submitted  or  addressed  to  the 
Secretary,  Federal  Communications 
Commsision,  Washlngt<m,  D.C.,  20554. 

*  •  •  •  • 

3.  Sections  1.405  (a)  and  (b)  are 
amended  to  read  as  follows: 

§  1.405  Responses  to  petitions;  replies. 

(a)  Any  interested  person  may  file  a 
statement  in  support  of  or  in  opposition 
to  a  petition  for  rule  making  prior  to 
Commission  action  on  the  petition  but 
not  later  than  30  days  after  “Public  No¬ 
tice",  as  provided  for  in  §  1.403,  is  given 
of  the  filing  of  such  a  petition.  Such  a 
statement  shall  be  accompanied  by 
proof  of  service  upon  the  petitioner  on 
or  prior  to  the  date  of  filing  in  con¬ 
formity  with  i  1.47  and  shall  conform  in 
other  aspects  with  the  requirements  of 
§§  1.49,  1.52,  and  1.419(b). 

(b)  Any  interested  person  may  file  a 
reply  to  statements  in  support  of  or  in 
opposition  to  a  petition  for  rule  making 
prior  to  Commission  action  on  the  peti¬ 
tion  but  not  later  than  15  days  after  the 
filing  of  such  a  statement.  Such  a  reply 
shall  be  accompanied  by  proof  of  service 
upon  the  party  or  parties  filing  the  state¬ 
ment  or  statements  to  which  the  reply  is 
directed  on  or  prior  to  the  date  of  filing 
in  conformity  with  S  1.47  and  shall  con¬ 
form  in  other  aspects  with  the  require¬ 
ments  of  SI  1.49,  1.52,  and  1.419(b). 

«  •  •  •  • 

4.  In  the  list  of  forms  set  forth  in  sec¬ 
tion  1.922,  the  entry  for  form  610-A  is 
deleted,  and  the  entry  for  form  610  is 
amended  to  read  as  follows; 

§  1.922  Forms  to  be  used. 

FCC 

Form  Title 

•  *  •  •  • 

610  Application  for  amateur  radio  station 
and/or  operator  license. 

*  *  •  •  • 

5.  Sections  1.926(b)  (1)  and  (2)  are 
merged  into  §  1.926(b)  (1)  and  8  1.926 
(b)  (2)  is  reserved,  as  follows: 
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§  1.926  Application  for  renewal  of  li¬ 
cense. 

•  •  •  *  • 

(b)  (1)  Applications  for  renewal  of  an 
amateur  operator  license,  an  amateur 
station  license,  or  a  combined  amateur 
operator-station  license  shall  be  filed  on 
PCC  Form  610. 

(2)  [Reserved] 

***** 

[VJSt.  Doc.  63-13528;  Filed,  Dec.  30,  1963; 
8:49  am.] 


PART  1— PRACTICE  AND  PROCEDURE 
Notice  To  Take  Depositions 

The  Commission  having  tmder  consid¬ 
eration  8  1.315  of  its  rules  of  practice 
and  procedure,  under  which  parties 
served  with  a  notice  of  the  taking  of 
depositions  are  entitled  to  transmit  writ¬ 
ten  interrogatories  to  the  officer  before 
whom  the  depositions  are  to  be  taken, 
and  8  1.312(b)  of  its  rules,  which  pre¬ 
scribes  information  to  be  contained  in 
the  notice;  and 

It  appearing,  that  8  1.312(b)  does  not 
require  that  the  name  and  address  of  the 
person  before  whom  depositions  are  to  be 
taken  be  set  forth  in  the  notice;  and 
It  further  appearing,  that  the  name 
and  address  of  the  person  before  whom 
depositions  are  to  be  taken  must  be  fur¬ 
nished  in  the  notice  if  the  right  to  trans¬ 
mit  written  interrogatories  to  him  is  to 
be  given  effect,  and  that  8  1.312(b)  should 
be  amended  to  specifically  state  this  re¬ 
quirement;  and 

It  further  appearing,  that  the  amend¬ 
ment  adopted  herein  is  editorial  and  pro¬ 
cedural  in  nature,  and  hence  is  not  sub¬ 
ject  to  the  prior  notice  and  effective  date 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act;  and 
It  further  appearing,  that  authority 
for  the  amendment  adopted  herein  is 
contained  in  sections  4(i),  5(d),  303(r) 
and  409  of  the  Communications  Act  of 
1934,  as  amended,  and  8  0.341(a)  of  the 
Commission’s  rules; 

It  is  ordered.  This  27th  day  of  Decem¬ 
ber,  1963,  that  8  1.312  of  the  Cixnmis- 
sion’s  rules  is  amended  as  set  forth  below, 
effective  January  6,  1964. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UA.C. 
154.  Interprets  or  appUes  sec.  303,  48  Stat. 
1082,  as  amended;  47  UA.C.  308) 

Released:  December  27,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

1.  Section  1.312(b)(2)  is  amended  to 
read  as  follows: 

§  1.312  Notice  to  take  depositions. 

*  *  ,  *  *  * 

(b)  •  •  • 

(2)  The  time  and  place  for  taking  the 
deposition  of  each  person  to  be  examined, 
and  the  name  and  address  of  the  person 
before  whom  the  deposition  is  to  be 
taken. 

[FR.  Doc.  63-13539;  FUed.  Dec.  30.  1963; 
8:49  am.] 
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RULES  AND  REGULATIONS 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

(Docket  No.  3666;  Order  60] 

PARTS  71-78— EXPLOSIVES  AND 

OTHER  DANGEROUS  ARTICLES 

Miscellaneous  Amendments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Safety  and  Service 
Board  No.  2 — Explosives  and  Other  Dan¬ 
gerous  Articles  Board,  held  in  Washing¬ 
ton,  D.C.,  on  the  20th  day  of  December 
1963. 

The  matter  of  certain  regulations  gov¬ 
erning  the  transportation  of  explosives 
and  other  dangerous  articles,  formu¬ 
lated  and  published  by  the  Commission, 
being  under  consideration,  and 

It  appearing,  that  Notice  No.  60,  dated 
October  8,  1963,  setting  forth'  certain 
proposed  amendments  to  the  said  regu¬ 
lations,  and  the  reasons  therefor,  and 
stating  that  consideration  was  to  be  given 
thereto,  was  published  in  the  Federal 
Register  on  October  24,  1963  (28  FJl. 
11416),  pursuant  to  the  provisions  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act;  that  pursuant  to  said  Notice 
interested  parties  were  given  an  oppor¬ 
tunity  to  be  heard  with  respect  to  said 
proposed  amendments;  that  written 
views  or  arguments  were  submitted  to 
the  Commission  with  respect  to  the  pro¬ 
posed  amendments; 

And  it  further  appearing,  that  said 
views  and  arguments  with  respect  to  the 
proposed  amendments  are  such  as  to 
warrant  revision  at  this  time  of  certain 
of  the  proposed  amendments,  and  that 
in  all  other  respects  the  proposed  amend¬ 
ments  set  forth  in  the  above  referred-to 
Notice  No.  60  are  deemed  justified  and 
necessary; 

It  is  ordered.  That  the  aforesaid  regu¬ 
lations  governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be,  and  they  are  hereby,  amended  in  the 
manner  and  to  the  extent  set  forth  in 
said  Notice  No.  60,  dated  October  8,  1963, 
as  revised  by  the  specific  modifications 
and  cancellations  set  forth  as  follows: 

1.  In  §  73.22  amend  paragraph  (k) . 

2.  In  §  73.86  amend  paragraph  (d)  (1). 

3.  In  §  73.100  amend  paragraph  (dd). 

4.  In  §  73.119  amend  paragraphs  (a) 
(17)  and  (e)  (3). 

5.  In  §  73.263  amend  paragraph  (a) 
(17),  and  cancel  paragraph  (a)  (20)  in¬ 
stead  of  the  amendment  as  proposed. 

6.  In  §  73.264  amend  paragraph  (a) 
(17)  and  (18). 

7.  In  §  73.272  amend  paragraph  (f ) 
(3) ,  and  cancel  paragraph  (f )  (6)  instead 
of  the  amendment  as  proposed. 

8.  In  §  74.525  paragraph  (c)  (3)  amend 
part  No.  3  of  Car  Certificate;  amend 
paragraph  (C)  (4) . 

It  is  further  ordered.  That  this  order 
shall  become  effective  March  18,  1964 
and  shall  remain  in  effect  until  further 
order  of  the  Commission; 

It  is  further  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order; 


And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 
(62  Stat.  738,  74  Stat.  808;  18  UA.C.  834) 

By  the  Commission,  Safety  and  Service 
Board  No.  2 — ^Explosives  and  Other  Dan¬ 
gerous  Articles  Board. 


PART  73— SHIPPERS 

Subpart  A — Preparation  of  Articles  for 
Transportation  by  Carriers  by  Rail 
Freight,  Rail  Express,  Highway,  or 
Water 

In  §  73.22  add  paragraph  (k)  (15  F.R. 
8277,  Dec.  2,  1950)  to  read  as  follows: 

§  73.22  Specification  containers  pre¬ 
scribed. 

*  *  •  •  • 

(k)  Where  the  regulations’  require 
spec.  6D  or  37M  (§  78.102  or  78.134  of 
this  chapter)  cylindrical  steel  overpacks, 
spec.  5B,  6J  or  37A  (single-trip  con¬ 
tainer)  (§  78.82,  78.100  or  78.131  of  this 
chapter)  metal  drums  manufactured 
prior  to  March  18,  1964,  having  inside 
spec. '2S,  2SL,  2T  or  2TL  polyethylene 
container,  may  be  continued  in  use  for 
the  commodities  and  gross  weights  for 
which  they  were  previously  authorized 
until  turther  order  of  the  Commission. 

In  §  73.28  add  paragraph  (k)  (15  F.R. 
8277,  Dec.  2, 1950)  to  read  as  follows: 

§  73.28  Reased  containers. 

*  *  •  *  • 

(k)  Containers  used  for  shipments  of 
etching  acid  liquid,  n.o.s.  must  not  be 
reused  for  shipment  of  any  commodity. 

Subpart  B — Explosives;  Definitions 
and  Preparation 

In  §  73.86  amend  paragraph  (d)  (1) 
(15  F.R.  8293,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.86  Samples  of  explosives  and  ex¬ 
plosive  articles. 

•  •  •  •  • 


PART  72— COMMODITY  LIST  OF  EX 
PLOSIVES  AND  OTHER  DANGEROyi 
ARTICLES  CONTAINING  THE  SHIR 
PING  NAME  OR  DESCRIPTION  Ot 
ALL  ARTICLES  SUBJECT  TO  PA|n 
71-78  OF  THIS  CHAPTER 

Amend  9  72.5(a)  Commodity  List  (i» 
F.R.  6776,  Oct.  27,  1953)  (15  FR.  sjk 
8266,  8267,  8268,  Dec.  2, 1950)  as  foUoW 

§  72.5  List  of  explosives  and  othw  dan. 
gerous  articles. 

(a)  *  •  * 


(1)  Samples  of  explosives  includluj 
fireworks  and  explosive  devices  for  labo¬ 
ratory  examination  must  be  packed  in 
well-secured  metal  c^ns,  glass  boffits. 
rubber  containers,  or^ompatible  plastic 
containers  not  subject  to  static  genera¬ 
tion  by  contained  products,  or  in  strong 
water-proof  paper  or  cardboard  pack¬ 
ages;  each  sample  must  consist  of  not 
more  than  one-half  pound  of  exploslre, 
and  the  interior  package  must  be  plaod 
in  sawdust  or  ^milar  cushion^  no. 
terial,  at  least  2  inches  thick.  In  a  woods 
box,  spec.  14  or  15A  (§  78.165  or  78.168  o( 
this  chapter) . 

In  9  73.93  amend  paragraph  (e)(2), 
add  paragraph  (e)  (3)  (25  F.R.  1391, Get 
29,  1960)  (15  F.R.  8295,  Dec.  2,  1950)  to 
read  as  follows; 

§  73.93  Propellant  explosives  (solid) 
for  cannon,  small  arms,  rockdi, 
guided  missiles,  or  other  devices,  omI 
propellant  explosives  (liquid). 

*  *  •  •  * 
(e)  •  •  • 

(2)  Spec.  5B,  6A,  6B,  6C,  6D;  also  liC 
or  17H  (single-trip  containers)  (978.82, 
78.97, 78.98,  78.99, 78.102,  78.115,  or  78.1tt 
of  this  chapter) .  Metal  barrel,  drum,  or 
cylindrical  steel  overpack,  with  im^ 
spec.  2S  (9  78.35  of  this  chapter)  polj* 
ethylene  container,  packed  inside  i 
strong,  tight  metal  drum  securely  cloeed, 
or  with  inside  glass-lined  aluminum  cv- 
boy  not  over  12  gallons  capacity.  Inside 
steel  drum  or  glass-lined  aluminum  csr- 
boy  must  be  surrounded  on  all  sides  witb 
at  least  2  inches  of  incombustible  absorb¬ 
ent  cushioning  material  uniformly  dis¬ 
tributed.  Polyethylene  containers  are 
authorized  only  for  liquids  that  will  not 
react  dangerously  with  the  plastic  orit- 
sult  in  container  ^failure. 


[SEAL]  Harold  D.  McCoy, 

Secretary 


Article 

Classed  as— 

Exemptions  and  packing 
(see  sec.) 

Label  required 
if  not  exempt 

Maxinung 

quanta*  tel 
outside  eon. 
tainer  by  ng 
expiMi 

{Change) 

73.244,  73.245 . 

White . 

5pinta. 

55  gallng 

Methyl  bromide  and  ethylene 
dibromide  mixture,  liquid. 

{Add) 

Pols.  B . 

No  exemption,  73. 353 _ 

Poison . 

*Ccnient,  adhesive,  n.o.s.  See 
CJement,  liquid,  n.o.s. 

White . 

Etching  acid  liquid,  n.o.s . . 

Cor.  L . 

No  exemption,  73. 2P9 . 

10  poun^ 

Flexible  linear  shaped  charges, 

Expl.  C . 

No  exemption,  73. 104 . 

300  ponndi. 

metal  clad. 

Yellow . 

Lithium  hydride  in  solid  forms.... 

F.  S . 

No  exemption,  73. 206 . 

100  ponndi 

14505 


FEDERAL  REOtSTEIt 

V 

MATING  FXTSE,  IfETAL  CLAD— HANDLE  CARE¬ 
FULLY"  or  "FLEXIBLE  LINEAR  SHAPED 
CHARGES,  mTAL  CLAD — ^HANDLE  CAREFULLY" 

as  the  case  may  be. 

Subparl  C — Flammable  Liquids; 
Definition  and  Preparation 

In  §  73.119  add  Note  1  to  pari^raph 
(a)(7);  amend  paragrraphs  (a)  (17), 
(a)  (24) ,  (b)  (8) ,  (e)  (3) ;  add  paragraph 
(m)  (8)  (15  FH.  8298, 8300,  Dec.  2. 1950) . 

(23  PJt.  7647,  Oct.  3,  1958)  (25  PJEl. 
10392,  Oct.  29, 1960)  (24  ¥Jt.  3596,  May  5, 

1959)  to  read  as  follows: 

• 

§  73.119  Flammable  liquids  not  specifi* 
cally  provided  for. 

(a)  *  *  * 

(7)  *  *  • 

Note  1 :  Spec.  12B  fiberboard  boxes 
(§  78ii0&-26(a)  of  this  chapter),  with  one 
Inside  rectangular  metal  can,  spec.  2F  ($  78.25 
of  this  chapter)  not  to  exceed  5  gallons 
capacity,  are  authorized  for  gasoline  only. 
Gross  weight  of  completed  package  not  over 
65  pounds. 

***** 

(17)  Spec.  MC  300,  MC  301,‘  MC  302, 
MC  303,  MC  304,  or  MC  305,  (S  78.321, 
78.323,  78.324,  78.325,  or  78.326  of  this 
chapter) .  Tank  motor  vehicles. 

(Note  1  remains  the  same.) 

***** 

(24)  Spec.  6D  (§  78.102  of  this  chap¬ 
ter).  Cylindrical  steel  overpack  with 
Inside  spec.  2S  (§  78.35  of  this  chapter) 
polyethylene  container. 

*  *  *  *  •  * 

(b)  *  •  * 

(8)  Spec.  6D  or  37M  (nonreusable  con¬ 
tainer)  (8  78.102  or  78.134  of  this  chap¬ 
ter).  Cylindrical  steel  overpacks  with 
inside  spec.  2SL  (§  78.35a  of  this  chapter) 
polyethylene  container.  Authorized  only 
for  materials  that  will  not  react  with 
polyethylene  and  result  In  container 
failure. 


§  73.127  Nitrocellulose  or  collodion  cot* 
ton,  fibrous  or  nitrostarch,  wet;  ni¬ 
trocellulose  flakes;  colloided  nitro¬ 
cellulose,  granular,  flake,  or  block, 
and  lacquer  base  or  lacquer  chips, 
wet. 

(a)  Nitrocellulose,  fibrous,  wet  with 
alcohol  or  solvent,  must  contain  at  least 
25  percent  by  weight  of  alcohol  or  a  sol¬ 
vent  with  flash  point  not  lower  than 
30”  F.;  collodion  cotton,  fibrous  and  nl- 
trostarch,  wet  with  alcohol  or  a  solvent, 
must  contain  at  least  30  percent  by 
weight  of  alcohol  or  a  solvent  with  fiash 
point  not  lower  than  30”  F.;  nitrocellu¬ 
lose  fiakes;  colloided  nitrocellulose,  gran¬ 
ular  or  flake;  lacquer  base  or  lacquer 
chips,  wet  with  alcohol  or  a  solvent, 
must  contain  at  least  20  percent  by 
weight  of  alcohol  or  a  solvent  with  fiash 
point  not  lower  than  30”  F.,  and  nitro¬ 
cellulose  blocks  wet  with  alcohol  must 
contain  at  least  25  percent  by  weight  of 
alcohol  and  must  be  packed  in  specifica¬ 
tion  containers  as  follows: 

***** 

In  8  73.145  amend  paragraph  (a)  (7) 
(24  FJl.  5639,  July  14,  1959)  to  read  as 
follows: 

§  73.145  Dimethylhydrazine,ttn8ymmet- 
rical,  and  methylbydrazine. 

(a)  •  *  • 

(7)  Spec.  MC  300,  MC  301,*  MC  302, 
MC  303,  MC  310  or  MC  311  (8  78.321, 
78.323,  78.324,  78.330  or  78.331  of  this 
chapter) .  Tank  motor  vehicles  equipped 
with  steel  safety  valves  of  approved  de¬ 
sign.  Spec.  MC  300,  MC  301,  MC  302, 
and  MC  303  cargo  tanks  must  not  be 
equipped  with  bottom  outlets.  Author¬ 
ized  only  for  dimethylhydrazine,  un- 
symmetrical. 

Subpart  D — Flammable  Solids  and 
Oxidizing  Materials;  Definition  and 
Preparation 


fuesday,  December  31,  1963 

(3)  Outage  requirements.  Contain¬ 
ers  must  not  be  entirely  filled.  Sufficient 
^rior  space  must  be  left  vacant  to  pre- 
l^ase  or  distortion  of  containers 
to  the  expansion  of  the  contents 
fr(»n  Increase  of  temperature  during 
transit. 

^  *  *  *  * 

In  8  73.100  amend  paragraphs  (bb) , 
rec)  (dd)  (23  FJl.  7647,  Oct.  3,  1958) 

Sa  Fit-  3596,  May  5,  1959)  (24  FJt. 
5639,  July  14>  1059)  to  read  as  follows: 

§  73.100  Definition  of  class  C  explo¬ 
sives. 

^  *  *  *  * 

(bb)  Detonating  fuzes,  class  C  ex¬ 

plosives,  are  used  in  the  military  service 
to  detonate  high  explosive  bursting 
charges  of  projectiles,  mines,  bombs,  tor- 
pedos,  grenades,  demolition  charges,  and 
safety  and  arming  devices.  They  con¬ 

tain  a  detonator  and  a  quantity  of  high 
explosives.  Additionally  they  may  be 
osed  by  the  military  or  commercial  users 
to  transmit  a  detonation  between  two  or 
more  devices.  This  type  detonating  fuze 
contains  either  an  explosive  train  con¬ 
sisting  of  mild  detonating  fuse,  metal 
clad,  igniter  fuse-metal  clad  or  similar 
type  fuses,  and  any  combination  of  one 
or  more  boosters,  detonators  and  high 
explosives  in  a  total  quantity  not  exceed- 
mg  25  grams  of  explosive  composition. 
All  detonating  fuzes,  class  C  explosives, 
must  be  made  and  packed  so  that  they 
will  not  cause  fimctioning  of  other  fuzes, 
explosives,  or  other  explosive  devices  if 
one  of  the  fuzes  detonates  in  a  shipping 
container  or  in  adjacent  containers. 

(cc)  Mild  detonating  fuses,  metal  clad 
and  flexible  linear  shaped  charges,  metal 
dad  consists  of  a  core  containing  not 
more  than  2*4  grains  of  high  explosive 
composition  per  lineal  foot,  clad  with 
metal  either  with  or  without  a  covering 
of  twcs,  yams,  plastics  or  waterproofing 
ccxnpounds.  Mild  detonating  fuse,  metal 
dad,  and  flexible  linear  shaped  charges, 
metal  clad,  in  lengths  not  over  26  feet 
and  not  exceeding  15  grains  per  lineal 
foot  having  the  individual  lengths  sep¬ 
arated  from  adjacent  lengths  so  that 
mass  propagation  will  not  occur,  may  be 
shippM  as  class  C  explosives. 

(dd)  Igniter  fuse-metal  clad  consists  of 
abase  metal  tube  with  a  core  of  explosive 
igniter  composition  in  quantity  not  ex¬ 
ceeding  20  grains  per  foot. 

***** 
Amend  entire  8  73.104  (15  F.R.  8296, 
Dec.  2, 1950)  (24  F.R.  3596,  May  5,  1959) 
to  read  as  follows: 

§  73.104  Cordeau  detonant  fuse,  mild 
detonating  fuse,  metal  clad  or  flex¬ 
ible  linear  shaped  charges,  metal 
clad. 

(a)  Cordeau  detonant  fuse,  mild 
detonating  fuse,  metal  clad  or  flexible 
linear  shaped  charges,  metal  clad  must 
not  be  packed  in  the  same  package  with 
detonators  or  with  any  high  explosive. 

(b)  Cordeau  detonant  fuse,  mild  det¬ 
onating  fuse,  metal  clad  or  fle^ble  linear 
shaped  charges,  metal  clad,  must  be 
packed  in  wooden  or  fiberboard  boxes. 

(c)  Each  outside  container  must  be 
plainly  marked  "cordeau  detonant 

rosx— HANDLE  CAREFULLY,"  "laLD  DETO- 


(e)  •  •  • 

(3)  Spec.  MC  300,  MC  301,*  MC  302, 
MC  303,  MC  304,  or  MC  305  (8  78.321, 
78.323,  78.324,  78.325,  or  78.326  of  this 
chapter) .  Tank  motor  vehicles. 

***** 

(m)  *  *  • 

(8)  Spec.  12P  (8  78.211  of  this  chap¬ 
ter)  .  Fiberboard  boxes  with  inside  spec. 
2U  (8  78.24  of  this  chapter)  polyethylene 
containers  not  over  5  gallons  capacity 
each.  Authorized  only  for  material 
which  will  not  react  dangerously  with  or 
cause  decomposition  of  polyethylene. 

In  8  73.125  amend  paragraph  (a)  (5) 
(21  FJt.  671,  Jan.  31,  1956)  to  read  as 
follows: 

§  73.125  Alcohol. 

(a)  *  •  * 

(5)  Spec.  6D  (8  78.102  of  this  chap¬ 
ter)  .  Cylindrical  steel  overpack  with  in¬ 
side  spec.  2S  (8  78.35  of  this  chapter) 
polyethylene  container. 

•  *  •  *  '  * 

In  8  73.127  amend  the  introductory 
text  of  paragraph  (a)  (26  FJl.  9400, 9401, 
Oct.  6, 1961)  to  read  as  follows: 


^Use  of  existing  cargo  tanks  authorized, 
but  new  consthiction  not  authorized. 


In  8  73.187  add  paragraph  (a)  (4)  (15 
F.R.  8308,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§  73.187  Peroxide  of  sodium. 

(a)  •  •  • 

(4)  Spec.  12A  or  12B  (8  78.210  or 
78.205  of  this  chapter) .  Fiberboard 
boxes  with  inside  air-tight  metsd  cans 
not  over  5  pounds  capacity  each. 

In  8  73.188  amend  paragraph  (a)  (6) 
(27  FH.  11852,  Dec.  1,  1962)  to  read  as 
follows: 

§  73.188  Phosphoric  anhydride. 

(а)  *  *  • 

(б)  Spec.  12A  (8  78.210  of  this  chap¬ 
ter)  .  Fibert)oard  boxes  with  inside  glass 
bottles  of  one-third  fluid  ounce  capacity 
each.  Each  bottle  shall  be  packed  in  a 
heat-sealed  polyethylene  or  other  suit¬ 
able  plastic  bag  of  equal  efficiency  and 
not  more  than  75  such  units  shaU  be 
packed  in  a  heat-sealed  polyethylene  or 
other  suitable  plastic  bag  of  equal  effi¬ 
ciency,  which  shall  be  placed  in  a  securely 
closed  metal  can.  Not  more  than  1  can 
shall  be  packed  in  one  outside  box. 

In  8  73.221  amend  paragraph  (a)  (7) 
(23  F.R.  2325,  Apr.  10,  1958)  to  read  as 
follows: 
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§  73^1  liquid  organic  pcrooudes,  wlio.b* 
and  liqim  organic  peroxide  sola* 
tioasy  n.4>ws.  other  than  acetj!  perox¬ 
ide  •Nation,  acetyl  benaoyl  peroxide 
aofaation,  cumene  hydroperoodde,  di- 
cumyl  peroxide^  hydrogen  peroxide, 
peracetic  acid,  and  tertiary  butyliao- 
propyl  benaene  hydropooxide. 

(»)••• 

(7)  Spec.  6D  or  STM  (nonreusable 
contaixier)  (8  78.102  or  78.134  of  this 
chapter).  Cylindrical  steel  overpacks 
with  inside  spec.  2S  ( I  78.35  of  this  chap¬ 
ter)  polyethylene  container.  Author¬ 
ized  (mly  for  material  which  will  not 
react  dangerously  with  or  cause  decom¬ 
position  of  the  polyethylene. 

•  •  •  •  .  • 

In  8  73JI22  add  paragraph  (a)  (4)  (15 
FJt.  8312,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.222  Acetyl  peroxide  and  acetyl  ben- 
aoyl  peroxide,  acdutkm. 

(a)  •  •  • 

(4)  Spec.  12P  (8  78.211  of  this  chap¬ 
ter)  .  Fib^board  boxes  with  inside  spec. 
2n  (8  78.24  of  this  chapter)  polyethylene 
•ontainers  not  over  5  gallons  capacity 
each.  Wire  staples  are  not  authorized 
for  assembly  or  closure  of  boxes,  except 
when  polyethylene  container  is  com¬ 
pletely  enclosed  in  inside  boxes  free  of 
wire  staples  or  other  projections  that 
could  cause  failures. 

In  8  73.223  add  paragraph  (a)  (5)  (15 
FJl.  8312,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§  73.223  Peracetic  acid. 

(a)  •  •  • 

(5)  Spec.  37M  (§  78.134  of  this  chap¬ 
ter).  Cylindrical  steel  overpack  (non¬ 
reusable  container)  with  inside  spec.  2SL 
(8  78.35a  of  this  chapter)  polyethylene 
container  not  over  30  gallons  capacity. 
Polyethylene  container  must  have  a 
vented  closure  capable  of  preventing 
leakage  of  liquid  contents. 

•  •  •  •  • 

In  8  73.238  amend  the  heading  (27  FH. 
11852,  Dec.  1, 1962)  to  read  as  follows: 

§  73.238  Aircraft  rocket'  engines  (com¬ 
mercial)  and/or  aircraft  rocket  en¬ 
gine  igniters  (commercial). 

•  •  •  •  s 

Subpart  E — Acids  and  Other  Corrosive 
Liquids;  Definition  and  Preparation 

In  8  73.245  amend  paragraph  (a)  (16) ; 
add  paragraph  (a)  (25)  (25  F.R.  10393, 
Oct.  29, 1960)  (15  F.R.  8313,  Dec.  2, 1950) 
to  read  as  follows: 

§  73.245  Acids  or  other  corrosive  liquids 
not  specifically  provided  for. 

(a)  •  •  • 

(16)  Spec.  6D  or  37M  (nonreusable 
container)  (8  78.102  or  78.134  of  this 
chapter).  Cylindrical  steel  overpacks 
with  inside  spec.  2S  or  2SL  (8  78.35  or 
78.35a  of  this  chapter)  polyethylene 
container. 

•  •  •  *  • 

(25)  Spec.  12A  or  12B  (8  78.210  or 
78.205  of  this  chiqDter) .  FIberboard 
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boxes  with  Inside  aluminum  containers 
not  over  5  pounds  capacity  each.  Alu¬ 
minum  containers  must  be  approved  by 
the  Bureau  of  Explosives. 

In  8  73.257  amend  paragraph  (a)  (13) 
(23  F.B.  4029,  June  10,  1958)  to  read  as 
follows: 

§  73.257  Electrolyte  (acid)  or  corrosive 
battery  fluid. 

(a)  •  •  • 

(13)  Spec.  6D  or  37M  (nonreusable 
container)  (8  78.102  or  78.134  of  this 
'Chapter).  Cylindrical  steel  overpacks 
with  inside  spec.  28  (8  78.35  of  this 
chapter)  polyethylene  container. 

•  •  •  •  * 

In  8  73.262  amend  paragraphs  (a)  (10) 
and  ‘  (b)  (2)  (25  FJt.  10393,  Oct.  29. 
1960)  (26  FJt.  12703.  Dec.  29.  1961)  to 
read  as  follows: 

§  73.262  Hydrobromic  acid. 

(a)  •  •  • 

(10)  Spec.  6D  (8  78.102  of  this  chap¬ 
ter).  Cylindrical  steel  overpack  with 
inside  spec.  2S  (8  78.35  of  this  chfiq)ter) 
polyethylene  container. 

(b)  •  •  • 

(2)  Spec.  6D  (8  78.102  of  this  chap¬ 
ter).  Cylindrical  steel  overpack  with 
inside  spec.  2S  (8  78.35  of  this  chapter) 
polyethylene  container. 

•  •  •  •  • 

In  8  73.263  amend  paragraph  (a)  (17), 
and  cancel  (a)  (20)  (25  FJt.  10393.  Oct. 
29,  1960)  to  read  as  follows: 

§  73.263  Hydrocbloric  (muriatic)  acid, 
bydrocbloric  (muriatic)  acid  mix¬ 
tures,  hydrocbloric  (muriatic)  acid 
solution,  inhibited,  sodium  chlorite 
solution,  and  cleaning  compounds, 
liquid,  containing  hydrochloric  (mu¬ 
riatic)  acid. 

(a)  •  •  • 

(17)  Spec.  6D  or  37M  (nonreusable 
container)  (8  78.102  or  78.134  of  this 
chapter).  Cylindrical  steel  overpacks 
with  inside  spec.  2S.  2SL,  2T  or  2TL 
(8  78.35.  78.35a.  78.21  or  78.27  of  this 
chapter)  polyethylene  container., 

•  •  •  •  • 

In  8  73.264  amend  paragrapiiS  (a)  (17) 
and  (18)  (25  FJl.  10394,  Oct.  29,  1960) 
to  read  as  follows: 

§  73.264  Hydrofluoric  acid. 

(a)  •  •  • 

(17)  Spec.  6D  (8  78.102  of  this  chap¬ 
ter)  .  Cylindrical  steel  overpack  with  in¬ 
side  spec.  2S,  2SL  or  2T  (8  78.35,  78.35a, 
or  78.21  of  this  chapter)  polyethylene 
container.  Authorized  for  acid  not  over 
70  percent  strength. 

(18)  Spec.  37M  (nonreusable  container) 
(8  78.134  of  this  chapter).  Cylindrical 
steel  overpack  with  inside  spec.  2T 
(8  78.21  of  this  chapter)  polyethylene 
container.  Spec.  37M  overpack  of  over 
15  gallons  capacity  must  be  constriicted 
of  at  least  20-gauge  steel.  Authorized 
for  acid  not  over  70  percent  strength. 

•  •  •  •  a 

In  8  73.265  amend  paragraph  (d)  (3) 
(25  FJR.  10394,  Oct.  29.  1960)  to  read  as 
follows: 


§  73.265  Hydrofluoailicic  ucid. 

•  •  •  •  • 

(d)  •  •  • 

(3)  Spec.  OD  or  STM  (nonreusable  eon 
tainer)  (8  78.102  or  78.134  of  this  (W 
ter) .  Cylindrical  steel  overpacks 
inside  spec.  2S  or  2SL  (8  78.35  or  78.^ 
of  this  chapter)  polyethylene  contalnar 
Spec.  37M  overpack  shall  be  construetu 
of  at  least  20-gauge  steel  and  shall  oot 
exceed  16  gallons  capacity  each. 

•  •  •  •  ^ 

In  8  73.266  amend  paragraphs  (b)  (d 
(f)  (2)  (27  FJl.  3429,  Apr.  11,  1962)  (%( 
FJl.  5640,  July  14,  1959)  to  read  as  fo]! 
lows: 

§  73.266  Hydrogen  peroxide  solution  u 

water. 

•  •  •  *  , 

(b)  •  •  • 

(6)  Spec.  6D  or  STM  (nonreusaUe  con¬ 
tainer)  (8  78.102  or  78.134  of  this  chap¬ 
ter).  Cylindrical  steel  overpacks  with 
inside  spec.  2S  or  2SL  (8  78.35  or  78J6a 
of  this  chiq>ter)  polyethylene  container. 
The  closures  must  be  located  in  one  heai 
and  must  be  vented  to  prevent  accuiDB. 
lation  of  internal  pressure  and  hem 
plainly  marked  “kxxp  this  xitd  ny 

or  “KEEP  PLUG  UP  TO  PREVENT  SPnXAtt,* 

•  •  •  •  • 

(f)  •  •  • 

(2)  Spec.  MC  310-HiO.  (8  78.330  o( 
this  chapter) .  Tank  motor  vehkica 
Tanks  shall  be  welded  constructkii  o( 
aliuninum  meeting  the  requirements  of 
8  78.330-2  (a)  of  this  chapter  havint  i 
minimum  wall  thickness  of  one-hitf 
inch,  and  must  be  built  to  a  design  work¬ 
ing  pressure  of  not  less  than  40  psig  and 
shall  be  designed  so  that  internal  sur¬ 
faces  may  be  effectively  cleaned  aad 
passivated;  all  openings  to  be  located  oo 
top  of  tank;  sdl  valves  and  safety  devkei 
shall  be  provided  with  overturn  protec¬ 
tion  and  dust  covers;  metal  identifleatiOB 
plate  required  by  8  78.330-17 (a)  of  thk 
chapter  shall  be  marked  *TCC  MC  318- 
HiOf”  and  in  addition  the  vehicle  sbd 
be  clearly  marked  in  letters  not  less  Uun 
one  inch  high  “for  hydrogen  perohm 
only”;  designs  for  venting  and  presssn 
relief  devices  must  be  approved  by  tbe 
Bureau  of  Explosives. 

*  *  •  •  • 

In  8  73.272  amend  paragraph  (f)(S), 
and  cancel  (f)  (6)  (25  FJl.  10394,  Oct  2, 
1960)  (24  F.R.  8058,  Oct.  6, 1959)  to  read 
as  follows: 

§  73.272  Sulfuric  acid. 

•  *  •  *  • 

(f)  •  •  * 

(3)  Spec.  6D  or  37M  (nonreusaUe con¬ 
tainer)  (8  78.102  or  78.134  of  this  chap¬ 
ter)  .  Cylindrical  steel  overpacks  widi 
inside  spec.  2S.  2SL  or  2T  (8  78.35, 78J$i, 
or  78.21  of  this  chapter)  polyethjdese 
container.  Overpack  of  55  gallon  ca¬ 
pacity  when  used  for  sulfuric  acid  of  93 
percent  or  greater  concentration  shaD  be 
constructed  of  at  least  16-gauge  sted 
throughout. 

•  •  •  •  _  • 

In  8  73.274  amend  paragraph  (s)(i) 
(15  FJl.  8321.  Dec.  2,  1950)  to  read  u 
follows: 


t 

ii 


piesday,  December  31,  1963 


1 73.274  Fluosnlfonic  acid. 

(»)•** 

(2)  Spec.  5A  or  17P  (single-trip) 
(1 78.81  or  78.117  of  this  chapter) .  Metal 
or  drums  not  over  55  gallons 
jjpacity  each. 


jn  1 73.277  amend  paragraph  (a)  (4) 
(21  Fit.  672,  Jan.  31,  1956)  to  read  as 
follows: 

.  73^7  Hypochlorite  solutions. 

(a)  •  •  * 

(4)  Spec.  6D  (S  78.102  of  this  chapter) . 
Cylindrical  steel  overpack  with  inside 
gM.  2S  or  2SL  (§  78.35  or  78.35a  of  this 
2^ter)  polyethylene  container.  Au¬ 
thorized  for  not  over  16  percent  sodium 
jj^ochlorite  solution  only. 


In  8  73.288  add  paragraph  (c)  (15 
PR.  8323,  Dec.  2,  1950)  to  read  as 
fdlows: 

8  73.288  AUyl  chloroformate,  benzyl 

«  «■  _ _ I  _ ^ _ 


chlorofomuite,  ethyl  chloroformate, 
•nd  methyl  chloroformate. 


(e)  l^ec.  16D  (8  78.187  of  this  chap¬ 
ter).  Wooden  wirebound  overwrap  hav¬ 
ing  (me  inside  spec.  2SL  (8  78.35a  of  this 
chapter)  polyethylene  container  not  over 
55  g^ons  capacity.  Authorized  for 
ethyl  chloroformate  or  methyl  chloro- 
formete  only. 

In  8  73.292  amend  paragraph  (a)  (2) 
(24  FJi.  3598,  May  5,  1959)  to  read  as 
fcdlows: 

§73.292  Hexamethylene  diamine  solu* 
tion. 
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(2)  Spec.  MC  300,  MC  301,^  MC  302, 
ilC  303,  MC  304,  MC  305,  MC  310,  or 
IfC  311  (8  78.321,  78.323,  78.324,  78.325, 
78326, 78.330,  or  78.331  of  this  chapter) . 
Tank  motor  vehicles. 

Add  entire  8  73.299  (15  FH.  8324,  Dec. 
3, 1050)  to  read  as  follows : 


inside  spec.  2S  or  2SL  (|  78.35  or  78.35a  Subpart  F—— Compressed  Gases; 
of  this  chapter)  polyethylene  container  DeflnHion  and  Preparation 

not  over  30  galltms  capacity. 

(b)  All  outside  shipping  cmitainers  ^  T^le  (19  PJl. 

must  be  plainly  marked  **NONsxnsABXJZ  8527,  Dec.  14,  1954)  to  read  as  follows; 

CONTArNKR."  All  Components  of  the  §  73.308  Compressed  gases  in  cylinders. 


In  1 73.308(a)  amend  Table  (19  FJl. 
8527,  Dec.  14,  1954)  to  read  as  follows; 


CONTAINKR.”  AU  COmponC 

package  must  not  be  reused. 


Xlndofgas 

Maximum  permitted  fill¬ 
ing  density  (see  Note  12) 
(pwcent) 

i 

Cylinders  (see  Note  11)  marked  as  shown 
in  this  eolomn  most  be  used  except  as 
provided  in  Note  1  and  {  78.34  (^  to  (e) 

iCkange) 

Hydrogen  sulfide _ * . . . 

62.6 . 

ICC-3A480;  IOO-3AA480;  ICC-3B480; 

ICO-4A480;  ICC-4B480;  ICC-4BA480; 
100-26-480;  ICO-3E1800. 

Subpart  G — Poisonous  Articles; 
Definition  and  Preparation 


In  8  73.346  amend  paragraphs  (a)  (12) 
and  (20)  (24  F.R.  3598,  May  5,  1959)  (24 
FJl.  10111,  Dec.  15,  1959)  to  read  as 
follows: 


§  73.346  Poisonous  liquids  not  specifi¬ 
cally  provided  for. 

(a)  *  •  • 

(12)  Spec.  MC  300,  MC  301,*  MC  302, 
MC  303,  MC  304.  MC  305,  MC  310,  or 
MC  311  (8  78.321,  78.323,  78.324,  78.325, 
78.326,  78.330  or  78.331  of  this  chapter) . 
Tank  motor  vehicles. 


(20)  Spec.  6D  (8  78.102  of  this  chap¬ 
ter)  .  Cylindrical  steel  overpack  with  in¬ 
side  spec.  2S  (8  78.35  of  this  chapter) 
polyethylene  container.  Authorized  only 
for  materials  that  will  not  react  with 
polyethylene  and  result  in  container 
failure. 


In  8  73.347  amend  paragraph  (a)  (3) 
(24  FJt.  3598.  May  5.  1959)  to  read  as 
follows: 


§  73.347  Aniline  oil. 


§  73.299  Etching  acid  liquid,  n.o.s. 

(s)  Etching  acid  liquid  shall  be  a  mix¬ 
ture  of  nitric  acid,  hydrofluoric  acid,  hav¬ 
ing  nitric  acid  in  concentrations  of  not 
more  than  60  percent  by  weight,  hydro¬ 
fluoric  acid  in  concentrations  of  not  less 
than  4  percent  by  weight  and  water  not 
less  than  24  percent  by  weight,  and  may 
contain  acetic  acid.  These  mixtures 
must  be  packed  in  speciflcation  con¬ 
tainers  as  follows: 

(1)  Spec.  12A  (8  78.210  of  this  chap¬ 
ter)  .  Rberboard  boxes  with  inside  poly¬ 
ethylene  bottles  having  minimum  wall 
thickness  of  .050  inch  and  screw-cap 
closures.  Net  weight  in  inside  con¬ 
tainers  shall  not  be  over  10  pounds  each 
and  net  weight  in  outside  containers 
shall  not  be  more  than  40  pounds. 

(2)  Spec.  37M  (§  78.134  of  this  chap¬ 
ter).  Cylindrical  steel  overpack  with 


(3)  Spec.  MC  300,  MC  S&l.*  MC  302, 
MC  303,  or  MC  305  (8  78.321,  78.323, 
78.324  .or  78.326  of  this  chapter) .  Tank 
motor  vehicles. 


In  8  73.352  amend  paragraph  (a)  (5) 
(24  F.R.  3598,  May  5.  1959)  to  read  as 
follows: 


*Um  at  existing  cargo  tanks  authorized, 
bat  new  construction  not  authorized. 


73.353  Methyl  bromide,  liquid  (bro- 
momethane),  mixtures  of  methyl 
bromide  and  ethylene  dibromide, 
liquid,  mixtures  of  methyl  bromide 
and  chlorpicrin,  liquid,  or  methyl 
bromide  and  nonflammable,  non- 
liquefied  compressed  gas  mixtures, 
liquid. 


Note  1:  Tanks  complying  with  1CC-106A 
(S  78.275  or  78.276  of  this  chapter)  specifica¬ 
tion  may  be  transported  In  or  on  motor 
vehicles  and  In  the  manner  authorized  In 
1 77.840(c)  of  this  chapter,  provided  ade- 
qxiate  facilities  are  present  for  handling 
tanks  where  transfer  In  transit  Is  necessary. 
Tanks  must  be  securely  chocked  or  clamped 
'thereon  to  prevent  shifting. 


In  8  73.354  amend  paragraph  (a)  (5) 
Note  1  (22  FJl.  7838,  Oct.  3, 1957)  to  read 
as  follows: 


§  73.354  Motor  fuel  antiknock  com¬ 
pound  or  tetraethyl  lead. 

(a)  •  •  * 

(5)  •  •  • 


Note  1:  Spec.  MC  300,  MC  301,^  MC  302  or 
MC  303  (i78fi21.  78.323,  or  78.324  of  this 
chapter)  tank  motor  vehicles  In  motor  fuel 
antiknock  compound  service  prior  to  October 
1,  1955  may  be  continued  In  service. 


In  8  73.369  amend  paragraph  (a)  (14) 
and  (b)  (1)  <24  FJR:  3598,  May  5,  1959) 
(28  FJl.  4498,  May  4,  1963)  to  read  as 
follows: 


§  73.369  Carbolic  acid  (phenol),  not 
liquid. 


§  73.352  Liquid  sodium  or  potas^^ium 
cyanide. 


(5)  Spec.  MC  300,  MC  301/  MC  302, 
MC  303  or  MC  305  (8  78.321,  78.323, 
78.324,  or  78.326  of  this  chapter) .  Tank 
motor  vehicles. 

In  8  73.353  add  paragraph  (a)  (5)  Note 
1  (15  FJl.  8335,  Dec.  2,  1950)  to  read  as 
follows: 


(14)  Spec.  MC  300,  MC  301,"  MC  302, 
MC  303,  MC  305,  MC  310  or  MC  311 
(8  78.321,  78.323,  78.324,  78.326,  78.330  or 
78.331  of  this  chapter).  Tank  motor 
vehicles. 


*Use  of  existing  cargo  tanks  authorized, 
but  new  construction  not  authorized. 


(1)  In  inside  glass,  earthenware,  poly¬ 
ethylene  or  other  nonfragile  plastic  bot¬ 
tles  or  XK>t  over  1  pound  capacity 
each,  or  metal  containers  not  over  5 
pounds  capacity  each,  packed  in  outside 
wooden  boxes,  barrels  kegs,  <x:  fiber- 
board  boxes.  Net  weight  of  contents  in 
flberboard  boxes  shall  not  exceed  65 


1 


Ko.  252— Pt.  I- 


14508 


RULES  AND  REGULATIONS 


pounds;  and  not  more  than  100  pounds 
in  wooden  boxes,  barrels  or  kegs. 


part  7A — CARRIERS  BY  RAIL 
FREIGHT  ' 

S  u  b  p  a  r  t  A — Loading,  Unloading, 
Placarding  and  Handling  Cars; 
Loading  Packages  Into  Cars 

In  §  74.525  amend  paragraphs  (c)  (3) 
Certificate,  and  (4)  (21  F.R.  9358,  Nov. 
30.  1956)  to  read  as  follows: 

§  74.525  Loading  packages  of  explosives 
in  cars,  selection,  preparation,  inspec* 
tion,  and  certification. 

•  •  •  •  •  • 

(c)  •  •  • 

(3)  •  •  • 

_ Railroad 

'Cae  Cbbtxficatk 

No.  1  _ Station, _ _  19— 

I  hereby-  certify  that  I  have  this  day 

personally  examined  Car  Number  - - 

and  that,  as  applicable  to  the  type  of  car, 
there  are  no  holes  or  other  openings  In  the 
roof,  sides,  ends  or  car  lining,  through  which 
sparks  might  enter;  that  the  floor  Is  clean 
and  In  good,  condition  and  it  and  the  car 
lining  are  free  of  projecting  uncovered 
pieces  of  metal  or  nails;  that  I  have  ex¬ 
amined  all  the  journal  boxes  and  that  they 
are  properly  covered,  packed  and  oiled  and 
that  the  air  brakes  and  hand  brakes  are  in 
condition  for  service. 


(BaUway  employee  in¬ 
specting  car) 


No.  2 _  Station, _ ,  19— 

I  have  this  day  personally  examined  the 
above  car  and 'hereby  certify  that  the  ex¬ 
plosives  in  or  on  this  car;  or  in  or  on 
vehicles  or  in  containers;  have  been  loaded 
and  braced,  and  that  placards  have  been 
applied,  according  to  the  re£;ulatlons  pre¬ 
scribed  by  the  Interstate  Commerce  Com¬ 
mission;  ^at  the  doors  of  cars  so  equipped 
fit  or  have  been  stripped  so  that  sparks 
cannot  enter. 


(Shipper  or  his  author¬ 
ized  agent) 


(Railway  employee  in¬ 
specting  bracing) 

Notb  1:  A  shipper  must  decline  to  use  a 
car  not  in  proper  condition. 

No.  3  _ Station, _ _  19 _ 

I  hereby  certify  that  I  have  this  day  per¬ 
sonally  supervised  the  loading  of  the  vehicles 
or  containers  on  and  their  securement  to 
the  above  car. 


Shipper  or  railway  em¬ 
ployee  Inspecting  load¬ 
ing  and  securement 

Note  1:  All  certificates,  where  applicable, 
must  be  signed. 

(4)  Car  certificates  remaining  on 
hand  and  which  were  authorized  by  reg¬ 
ulations  in  effect  prior  to  (March  18, 
1964),  may  be  used  for  closed  car  in¬ 
spections  until  stocks  are  exhausted. 

Subpart  B— Loading  and  Storage 
Chart  of  Explosives  and  Other  Dan¬ 
gerous  Articles 

In  8  74.538  paragraph  (a)  Chart, 
amend  item^**c",  vertical  and  horizontal 


columns  (21  FJl.  9359,  Nov.  *30,  1956) 
to  read  as  follows:  f 

§  74.538  Loading  and  storage  chart  of 
explosives  and  other  dangerous  ar. 
tides. 

(a)  •  •  • 

“c”  Initiating  or  priming  explosives,  wet; 
Diazodlnltrophenol,  fulminate  of  merctiry, 
guanyl  nltrosamlno  guanylldene  hydrazine, 
lead  azide,  lead  styphnate.'  nltro  mannlte, 
nltrosoguanldine,  pentaerythrlte  tetranl- 
trate,  tetrazene,  lead  mononitroresorcinate. 

•  •  •  ^  *  • 


part  77— shipments  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRI¬ 
VATE  CARRIERS  BY  PUBLIC  HIGH¬ 
WAY 

Subpart  B — Loading  and  Unloading 

In  §  77.841  amend  paragraph  (c)  Note 
1  (27’F.R.  6740,  July  17,  1962)  to  read 
as  follows: 

§  77.841  Poisons. 

•  •  •  •  • 

(c)  •  •  • 

Note  1:  Tanks  complying  with  ICC-106A 
(f78ii75  or  78.276  of  this  chapter)  speci¬ 
fication  containing  nitrogen  dioxide,  liquid, 
nitrogen  peroxide,  liquid,  nitrogen  tetroxlde, 
liquid,'  phosgene,  nitrogen  tetroxlde-nltrlc 
oxide 'mixtures  containing  up  to  33.2  percent 
weight  nitric  oxide,  or  class  B  poisonous 
liquids  specified  in  I  73353(a)  of  this  chap¬ 
ter  may  be  transported  in  or  on  motor  ve¬ 
hicles  and  in  the  manner  authorized  in 
§  77340(c),  provided  adequate  facilities  are 
present  for  handling  tanks  where  transfer 
in  transit  is  necessary.  Tanks  must  be  se- 
cxirely  chocked  or  clamped  thereon  to  pre¬ 
vent  shifting. 

0  m  ^  • 

Subpart  C — Loading  and  Storage 

Chart  of  Explosives  and  Other  Dan¬ 
gerous  Articles 

In  8  77.848  paragraph  (a)  Chart, 
amend  items  “c”  and  “14”,  vertical  and 
horizontal  columns  (21  FJt.  9361,  Nov. 
30,  1956)  to  read  as  follows: 

§  77.848  Loading  and  storage  chart  of 
explosives  and  other  dangerous  ar¬ 
ticles. 

(a)  •  •  • 

**c”  Initiating  or  priming  explosives,  wet: 
Diazodlnltrophenol,  fulminate  of  merc\iry, 
giianyl  nltrosamlno  guanylldene  hydrazine, 
lead  azide,  lead  styphnate.  nitro  mannlte, 
nltrosoguanldine,  pentaerythrlte  tetrani- 
trate,  tetrazene,  lead  mononifrorescorcinate. 

•  *  •  V  • 

“14"  Poisonous  gases  or  liquids  in  tank  car 
tanks,  cylinders,  projectiles  or  bombs,  poison 
gas  label. 

•  •  •  •  • 


PART  78— SHIPPING  CONTAINER 
SPECIFICATIONS 

Subpart  B — ^Specifications  for  Inside 
Containers  and  Linings 

In  8  78.24-rS  amend  paragraph  (a)  (25 
FJt.  3105,  Apr.  12,  1960)  to  read  as  fol¬ 
lows: 


§  78.24  Specification  2U;  molded  Of 
thermoformed  polyethylene  contsis. 
era  having  rated  capacity  of  over  on* 
gallon. 

§  78.24—3  Construction  and  capacity. 

(a)  Container  must  be  constructed  in 
accordance  with  the  following  table; 


Rated  capacity  not  over 
'  (gallons) 

Minimum 
overall 
thickness 
(inch)  > 

Percent 

outageonr 

marked 

capadty 

permitted 

6 . 

0.010 

16 . : . 

.015 

11 

66 

.016 

IS 

s 

(No  change  in  footnote.) 


•  «  •  .  «  ^ 

Subpart  D — Specifications  for  Metd 
Barrels,  Drums,  Kegs,  Cases,  Trunks 
and  Boxes 

In  8  78.82-7  paragraph  (a)  Table,  can. 
cel  Footnotes  4,  5,  and  6  and  delete  rein, 
ence  thereto  under  table  heading;  caned 
8  78.82-15  (25  FJl.  10402,  Oct.  29,  I960) 
(26  FJt.  4997,  June  6, 1961)  as  follows: 

§  78.82  Specificatiim  5B ;  steel  barrehn, 
drums. 

§  78.82—7  Parts  and  dimensions. 

(a)  •  •  • 

*  Canceled. 

■  Canceled. 

*  Canceled. 

§  78.82—15  Type  and  leakage  tests  not 
required.  [Canceled] 

In  8  78.100-5  paragraph  (a)  Table, 
cancel  Footnotes  2,  3,  4,  and  5  and  delete 
reference  thereto  in  the  table  heading; 
in  8  78.100-7  amend  paragraph  (b)  and 
cancel  Note  2;  cancel  8  78.100-13  (2$ 
F.R.  10402,  Oct.  29,  1960)  (26  FR.  4998, 
June  6, 1961)  (21  F.R.  675,  Jan.  31,  1956) 
(24  F.R.  3599,  May  5, 1959)  as  follows: 

§  78.100  Specification  6J;  steel  bantli 
and  drums. 

§78.100—5  Parts  and  dimensions. 

(a)  •  •  • 

*  Canceled. 

'Canceled. 

*  Canceled. 

*  Canceled. 

§  78.100—7  Oosures. 

*  •  •  *  • 

(b)  Closing  part  (plug,  cap,  plate,  etc., 
see  Note  1)  must  be  of  metal  as  thi^it 
prescribed  for  head  of  container;  this 
not  required  for  containers  of  12  gaUons 
or  less  when  the  opening  to  be  closed  is 
not  over  2.3  inches  in  diameter.  If  un¬ 
threaded  cap  is  used,  it  must  be  provided 
with  outside  sealing  devices  which  can¬ 
not  be  removed  without  destroying  the 
cap  or  sealing  device. 

(Note  1  remains  unchanged.) 

•  ••as 

Note  2:  Canceled. 
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§  78.209—16  Completed  container. 

(a)  •  *  * 

(3)  Three  ^pty  samples  to  be  tested. 
Each  must  withstand  top  to  bottom  pres¬ 
sure  of  at  least  500  pounds  without  de¬ 
flection  of  over  ^  inch. 

•  *  «  •  * 

In  §  78.214-20  amend  paragraph  (a) 
(3)  (15  F.R.  8480,  Dec.  2,  1950)  to  read 
as  follows: 

§  78.214  SpeciAcation  23F;  fiberboard 
boxes. 


Note  1:  Alternate  steel  containing  othor 
alloying  elements  may  be  used  U  apioDved 


Designation 

Class  I 

Class  II 

(percent) 

(percent) 

(percent) 

Carbon,  maximum _ 

0.60 

0.60 

0.5S 
•  1.85 

.06 
.05 
.87 
•  80 

Manganese,  maximum- 

1.86 

1.86 

Phosphorus,  maximum. 

.06 

.06 

Sulphur,  maxiTniiTn 
Silicon,  maxlTnum _ 

.00 

.36 

.06 

.30 

.26 

Molybdenum,  maxi¬ 
mum. 

Chromium,  maximum.. 

.30 

2.10 

•  80 

Sum  of  manganese  and 

2.10 

carbon  not  over. 

ing  line  between  and  with  gauge  of  body 
indicated  flrst  (for  example.  24/22-55- 
62  for  a  container  having  24-gauge  body 
and  22-gauge  top  head) . 

In  S  78.150-4  amend  paragraph  (a) 
(28  F.R.  4504,  May  4.  1963)  to  read  as 
follows: 

§  78.150  Specification  33A;  polystyrene 
cases. 

§78.150-4  Closing  for  shipment. 

(a)  The  cases  shall  be  closed  for  ship¬ 
ment  with  a  pressure  sensitive  paper  tape 
having  not  less  than  inches  width 
and  a  tensile  strength  at  least  55  pounds 
I>er  inch  of  width,  or  tape  of  equivalent 
strength.  The  tape  shall  completely  en¬ 
circle  the  case,  with  overlap  not  less  than 
one  inch  in  length,  in  one  direction  so  as 
to  transverse  the  top-bottom  section 
joint  in  vertical  manner.  If  the  design 
of  the  case  is  such  that  the  tape  is  sub¬ 
ject  to  abrasion  in  transportation  and 
handling,  tape  shall  also  be  applied  sim¬ 
ilarly  on  the  same  axis  but  at  90*. 

Subpart  F — Specifications  for  Fiber- 
board  Boxes,  Drums,  and  Mailing 
Tubes 

In  §  78.205-16  paragraph  (a)  Table, 
amend  the  flrst  column  heading  now 
reading  .  “Authorized*  gross  weight 
(poimds)’*  to  read  “Authorized  gross 
weight  (pounds)";  add  footnote  4  after 
the  last  number  in  the  flrst  column  to 
read  “65  *"  (24  F.R.  3600,  May  5, 1959) . 
***** 

In  §  78.209-3  amend  paragraph  (a) 
Table;  in  S  78.209-15  amend  the  intro¬ 
ductory  text  of  paragraph  (b) ;  in 
S  78.209-16  amend  paragraph  (a)  (3)  (20 
FJt.  8109,  8110,  Oct.  28,  1955)  to  read  as 
follows: 

§  78.209  Specification  12H;  fiberboard 
boxes. 

§  78.209—3  Classification  of  board. 

(a)  *  •  • 


Facings  for  corrugated 
fiberboard 

Classified  strength  > 
of  completed  board 

Double-faced- 
minimum 
combined 
weight  of 
facings 
(pounds  per 
1,000  sq.  ft.) 

Double-wall- 
mtnimiim 
combined 
weight  of 
facings  includ¬ 
ing  center 
liner 

(pounds  per 
1,000  sq.  ft.) 

276 . . 

138 

110 

325 . 

138 

110 

360 . 

180 

126 

376 . 

180 

180 

400 . 

180 

180 

460 . 

180 

180 

1  Mullen  or  Cady  test  (minimum). 


§  78.209-15  Material. 

***** 

(b)  Box  material  must  also  have  275 
pound  test  strength  and  moisture  con¬ 
tent  not  over  30  percent  as  follows: 

s  •  •  •  • 


§  78.214—20  C.ompleted  containers. 

(a)  *  *  * 

(3)  Three  empty  samples  to  be  tested. 
Each  must  withstand  top  to  bottom  pres¬ 
sure  of  at  least  500  pounds  without  de¬ 
flection  of  over  inch. 

***** 

In  §  78.219-16  amend  paragraph  (a) 
(3)  (17  F.R.  1565,  Feb.  20,  1952)  to  read 
as  follows: 

§  78.219  Specification  23H;  fiberboard 
boxes. 

§78.219—16  Completed  containers.  ' 

(a)  *  •  * 

(3)  Three  empty  samples  to  be  tested. 
Each  must  withstand  top  to  bottom  pres¬ 
sure  of  at  least  500  pounds  without  de¬ 
flection  of  over  1/2  inch. 

*  •  #  •  • 
Subpart  H — Specificalions  for 
Portable  Tanks 

In  §  78.246  amend  the  Heading;  in 
§  78.246-2  amend  paragraph  (a) ;  in 
§  78.246-7  amend  paragraph  (a)  (2)  (25 
F.R.  6628.  July  14.  1960)  to  read  as  fol¬ 
lows: 

§  78.246  Specification  52;  aluminum  or 
magnesium  portable  tanks. 

§  78.246-2  Composition  and  capacity. 

(a)  Tanks  shall  be  constructed  of  alu¬ 
minum  base  alloy  at  least  96  percent 
pure,  or  other  aluminum  base  alloys  of 
equivalent  strength  and  physical  prop¬ 
erties.  or  ZE-lOA  magnesium  alloy  suit¬ 
able  for  use  with  the  commodity  to  be 
transported  therein  and  having  a  capac¬ 
ity  not  over  500  gallons. 

§  78.24(^7  Marking. 


(No  change  in  (b)  (1) ) . 

***** 

§  78.277—4  Heat  treatment. 

(a)  Each  necked-down  tank  must  be 
uniformly  heat  treated.  Heat  treatment 
must-  consist  of  annealing  or  normaliz. 
ing  and  tempering  for  Class  I  and  Class 
n  steel  and  oil  quenching  and  temper¬ 
ing  for  Class  m  steel.  Tempering  tem¬ 
peratures  shall  not  be  less  than  1000 ”F. 
Heat  treatment  of  alternate  steels  must 
be  approved.  All  scale  must  be  removed 
from  outside  of  tank  to  an  extent  suffi¬ 
cient  to  allow  proper'  inspection. 

•  •  #  •  « 

(c)  A  magnetic  particle  inspection 
shall  be  performed  after  heat  treatment 
on  all  tanks  subjected  to  a  quench  and 
temper  treatment  to  detect  the  presence 
of  quenching  cracks.  Cracks  shall  be 
removed  to  sound  metal  by  grinding  and 
the  surface  exposed  shall  be  blended 
smoothly  into  the  surrounding  area.  A 
wall  thickness  check  shall  then  be  made 
of  the  affected  area  by  ultrasonic  equip¬ 
ment  or  other  suitable  means  acceptable 
to  the  inspector  and  if  the  remaining 
wall  thickness  is  less  than  the  minlniiim 
recorded  thickness  as  determined  by 
§  78.277-2(b)  it  shall  be  used  for  making 
the  calculation  prescribed  in  §  78.277- 
4(b). 

Subpart  J — Specifications  for  Contain¬ 
ers  for  Motor  Vehicle  Transportation 

In  S  78.321-5  amend  paragraph  (b)  (1) 
(26  F.R.  2505.  Mar.  24,  1961)  to  read  as 
foUows: 


(a)  *  •  * 

(2)  Name  or  symbol  (letters)  of  maker 
or  user  assuming  responsibility  for  com¬ 
pliance  with  specification  requirements. 
Ssnnbol  letters  must  be  registered  with 
the  Bureau  of  Explosives. 

Subpart  I — Specifications  for  Tank 
Cars 

In  §  78.277-3  amend  the  introductory 
text  of  paragraph  (b) ;  in  8  78.277-4 
amend  paragraph  (a),  add  paragraph 
(c)  (21  F.R.  4583,  June  26, 1956)  to  read 
as  follows: 

§78.277  Specification  ICC-107A*  *  *  • ; 
seamless  steel  tanks  to  be  mounted  on 
or  forming  part  of  a  car. 

§  78.277-3  Material. 

*  *  •  •  • 

(b)  Steel  (see  Notx  1)  must  conform 
to  the  following  requirements  as  to  chem¬ 
ical  (XMnposition: 


§  78.321  Specification  MC  300;  cargo 
tanks  constructed  of  mild  (open 
hearth  or  blue  annealed)  steel,  or 
combination  of  mild  steel  with  high* 
tensile  steel,  or  stainless  steel,  pri¬ 
marily  for  the  transportation  of  flam¬ 
mable  liquids,  or  poisonous  liquids, 
class  B. 

§  78.321—5  Bulkheads,  baffles,  and  ring 
stiffeners. 

***** 

(b)  *  •  • 

(1)  Every  cargo  tank  having  a  total 
capacity  in  excess  of  3,000  gallons  shall 
be  divided  by  bulkheads  into  compart¬ 
ments,  none  of  which  shall  exceed  2,500 
gallons. 

*  •  *  •  s 

In  8  78.323-5  amend  paragraph  (b)  (1) 
(26  F.R.  2507.  Mar.  24,  1961)  to  read  as 
follows: 
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8  78^23  Sp^ification  MC  302;  cargo  this  section,  every  cargo  tank  having  a  “Smokeless  powder  for  small  arms  in 
^  tanks  constructed  of  welded  alumi-  total  capacity  in  excess  of  3,000  gallons  quantities  not  exceeding  100  pounds  net 
oum  alloy  (ASTM  B209-57T),  pri-  shall  be  divided  by  bulkheads  into  com-  weight  in  one  car  or  motor  vehicle  shidl 
marily  for  the  transportation  of  flam-  partments,  none  of  which  shall  exceed  be  classed  as  a  flammable  solid  for  pur- 
mable  liquids,  or  poisonous  liquids,  2,500  gallons.  Each,  bulkhead  required  poses  of  transportation  when  approved 
class  B.  by  this  paragraph  s^ll  be  of  the  same  for  such  classification  by  the  Bureau 

8  78.32^5  Bulkheads,  hafiles,  and  ring  minimum  strength  as  is  required  else-  of  Explosives.” 

•  stifleners.  where  in  this  specification  for  tank  heads.  4.  In  §  74.538  paragraph  (a)  amend 

•  .  ;  *  *  *  paragraph  (I)  amend 

_ _ *  the  first  sentence  to  read  as  follows: 


n)  Every  cargo  tank  having  a  total  _  ir, 

o  AAA  rvniiAvi0  etV^Aii  SiXiOkClSSS  pOWuSlT  xOF  SlXl&ll  ATIUS  ill 

JfSwded  by  bulkheads  Into  compart-  IDoekrt No. sees,  order 6i|  w'S?ht ‘to ”one“m^f*TeWcto’™S ”lW 

oents.  none  of  which  shaU  exceed  2,600  7i_78_EXPlOSIVES  AND  claSd  m  a  BammaWe  s^IW  for 

gallo"®-  *  *  *  ,  OTHER  DANGEROUS  ARTICLES  of  transportation  when  approved  for 

•  .  ,  ^  a.  such  classification  by  the  Bureau  of 

In  S  78.324-5  amend  paragraph  (b)  (1)  Miscellaneous,  Amendments  Explosives.”  _ 

(26  PJt-  2509,  Mar.  24,  1961)  to  read  as  6.  In  §  77.838  paragraph  (g)  amend 

&  SGssion  Ox  vxi©  IHvOFSv&t^  C?om*  am 

c  •  ikMc  merce  Commission,  Safety  and  Service 

§  78.324  Specificaimn  MC  303 ;  cargo  Board  No.  2— Explosives  and  Other  Dan-  w  iSi 

tanks  constructed  of  welded  ferrous  Articles  Board,  held  at  Washing-  *^ot  exce^g  100  Pounds  n^ 

aUoy  (hiih-«ensile  steel)  m*  stamless  ®  weight  in  one  motor  vehicle  shaU  be 

ton,  D.C.,  on  the  19th  day  of  December 


(Docket  No.  3666,  Order  61] 

PARTS  71  >78 — EXPLOSIVES  AND 
OTHER  DANGEROUS  ARTICLES 

Miscellaneous,  Amendments 


steel,  primarily  for  the  transportation 
of  flammable  liquids,  or  poisonous 
liquids,  class  B. 


1063  classed  as  a  flammable  solid  for  pur- 

•  Tlie  matter  of  certain  regulations  gov-  c‘SS?C  by'SiTBXu  M 

emlng  the  transportation  of  explosives  ^  Bureau  of 

oviH  #4 A or Au>r\i  1  c*  a«*4-4a1ac»  a^a^  V/OAVCO* 


§  78.524-5  Bulkheads,  baffles,  and  ring  and  other  dangerous  articles,  formulated 


stifTeners 


Note  6. 


7.  In  §  77.848  paragraph  (a)  amend 


*****  M  A  *  A  «  further  ordered.  That  this  order 

(b)***  xwwf  become  effective  March  17,  1964, 

(1)  Every  cargo  tank  having  a  total  October  17,  1963,  siting  forth  certain  ^  j-gmain  in  effect  until  further 

(sapacity  in  excess  of  3,000  gallons  shaU  proposed  amendments  to  the  said  regu-  order  of  the  Commission- 

te^divided  by  bulkheads  into  compart-  lations,  and  the  reasons  therefor,  and  ’  pnm«HanPP 

meats,  none  of  which  ShaU  exceed  2,500  stating  that  consideration  was  to  be  ^  ^ 

given  thereto,  was  published  in  the  Fed-  the  herein  prescribed  and  amended 

gwiuw.  ^  ,  eral  Register  on  October  24,  1963  (28  regiUations  is  hereby  authorized  on  and 

in  178.325-5  amend  paragraph  (b) 

fMPR  2512  Mar.  24  1961)  to  read  as  section  4  of  the  Administrative  Pro-  And  it  is  further  ordered.  That  copies 
f  nnwB-  '  '  cedure  Act;  that  pursuant  to  said  Notice  of  this  order  be  served  upon  aU  parties 


mvil  2512  Mar.  24  1961)  to  read  as  section  4  of  the  Administrative  Pro-  And  it  is  further  ordered.  That  copies 
f  nows-  '  '  cedure  Act;  that  pursuant  to  said  Notice  of  this  order  be  served  upon  aU  parties 

rouowB.  interested  parties  were  given  an  oppor-  of  record  herein,  and  that  notice  shall 

178.325  Specification  MC.  304;  cargo  tunity  to  be  heard  with  respect  to  said  be  given  to  the  general  pubUc  by  de- 

Unlu  constructed  of  mild  (open  proposed  amendments;  that  written  positing  a  copy  in  the  Office  of  the 

■■'u  j  f^;LSl“*.IlT7wA  awmente  were  submitted  to  secretary  of  the  Commission  at  Wash- 

welded  ferrous  aUoy  (hij^-tensiie  the  Ck>mmission  with  respect  to  the  -nn  kw  miner «  v.o.v^n  4-v,eav..,aevr 

steel)  or  aluminum,  primarily  for  the  proposed  amendments-  ington,  D.C.,  and  by  fiUng  a  copy  thereof 

trans^rtation  of  flammable  liquids,  it  further  api^aring,  that  said  Director,  Office  of  the  Federal 

ST  •'j*/T5rwi  *^****  havmg  yjg^g  ^nd  arguments  with  respect  to  the  Register. 

W^iaormoreMlOO^F.*^™^  <>1®  “  f"  ««  Stat.  T38,  74  Stot.  808;  IS  0.8.0.  834) 

_ .totmei  s  7R  ^nn  thu  warrant  revision  at  this  time  of  certain 

AjJiSri"  d^.to.1  eoJ??r...ljd  of  the  proposed  ^endments,  and  that 

in  all  other  respects  the  proposed  amend-  ice  Board  No.  2 — Explosives  and  Other 

„  „  .  .  ,  .  .  ments  set  forth  in  the  above  ref  erred- to  Dangerous  Articles  Board. 


§  78.325-5  Bulkheads,  baffles,  and  ring  fi^otice  No.  61  are  deemed  justified  and 
sufteners.  necessary; 

•  *  *  *  •  It  is  ordered.  That  the  aforesaid  regu- 

(b)  When  bulkheads  required.  Ex-  lations  governing  the  transportation  of 
eept  as  provided  in  paragraph  (a)  of  explosives  and  other  dangerous  articles 
this  section,  every  cargo  tank  having  a  be,  and  they  are  hereby,  amended  in 
total  capacity  in  excess  of  3,000  gaUonS  the  manner  and  to  the  extent  set  forth 
be  divided  by  bulkheads  Into  com-  in  said  Notice  No.  61,  dat-ed  (October  17, 
putments  none  of  which  shaU  exceed  1963,  as  revised  by  the  specific  deletion, 
2,500  gaUons.  Each  bulkhead  required  addition  and  modifications  set  forth  as 
bs  this  paragraph  shaU  be  of  the  same  follows: 

minimum  stren^h  as  is  required  else-  1.  In  §  72.5  paragraph  (a)  revise  the 
where  in  this  specification  for  tank  heads,  entire  proposed  amendment  of  the  Com- 


[seal]  Harold  D.  McCoy, 

Secretary. 

PART  72—COMMODITY  LIST  OF  EX¬ 
PLOSIVES  AND  OTHER  DANGER¬ 
OUS  ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  71-78  OF  THIS  CHAPTER  * 


1.  In  §72.5  paragraph  (a)  revise  the  Amend  §  72.5(a)  Commodity  list  (15 

entire  proposed  amendment  of  the  Com-  F.R.  8272,  Dec.  2,  1950)  (23  F.R.  4028, 
modity  List.  June  10, 1958 )  as  f oUows : 

2.  In  §  73.88  amend  paragraph  (f )  and  „  . 


In  §78.326-5  amend  paragraph  (b)  2.  In  §  73.88  amend  paragraph  (f)  and 

(26  FR.  2515,  Mar.  24,  1961)  to  read  as  add  Note  4. 

follows:  3.  In  §  73.197a  paragraph  (a)  amend 

§78.326  Specification  MC  305;  cargo  the  first  sentence  to  read  as  foUows: 

tanks  constructed  of  aluminum  alloys - - - 

for  high'Strength  welded  construe-  - 

tion,  primarily  for  the  transportation  .  ,  ,  ^  k: 

of  flammable  liquids,  or  poisonous  Article  Classed  as— 

liquids,  class  B. 

§  78.326-5  Bulkheads,  baffles,  and  ring 

stiffeners.  (.Adi) 


§  72.5  List  of  explosives  and  other  dan¬ 
gerous  articles. 

(a)  •  •  • 


(b)  When  bulkheads  required.  Ex¬ 
cept  as  provided  in  paragraph  (a)  of 


Article 

Classed  as— 

Exemptions  and  packing 
(see  sec.) 

Label  required 
if  not  exempt 

Maximum 
quantity  in  1 
outside  con¬ 
tainer  by  raU 
express 

(Adi) 

Smokeless  powder  for  small  arms 

See 

(100  pounds  or  less). 

173.88(0 
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RULES  AND  REGULATIONS 


PART  73— SHIPPERS 

Subpart  B— Explosives;  Definitions 
and  Preparation 

In  S  73.88  amend  paragraph  (f)  and 
add  Note  4  (25  PH.  10391.  Oct.  29.  1960) 
to  read  as  follows; 

§  73.88  Definition  of  clas*  B  explosives. 

'  *  •  •  '  *  • 

(f)  PropeUant  explosives,  class  B. 
Pr(H>ellant  explosives,  class  B,  are  solid 
or  liquid  chemicals  or  chemical  mixtures 
which  fimction  by  combustion.  Hie 
combustion  is  controlled  by  composition, 
size,  form  of  grain,  or  other  chemical  or 
mechanical  means.  Any  propellant  is 
class  B  which  fails  to  detonate  in  five 
trials  whed  tested  (see  Note  2)  in  the 
package  in  which  it  is  offered  for  ship¬ 
ment.  Propellant  explosives,  class  B, 
include  smokeless  powder  for  small  arms 
(see  Note  4) .  smokeless  powder  for  can¬ 
non,  liquid  monopropellant  fuel  (see  Note 
3) ,  smokeless  lowder,  or  solid  propellant 
explosives  for  rockets,  jet  thrust  units,  or 
other  devices.  Black  powder  is  not  in¬ 
cluded  in  this  classification  and  is  defined 
specifically  in  §  73.53. 

.  (No  change  in  notes.) 

•  •  *  *  * 

Notb  4:  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds  net 
weight  in  one  car  or  motor  vehicle,  except 
shipments  by,  for,  or  to  the  Department  of 
the  Army,  Navy,  or  Air  Force  of  the  United 
States  (Government,  shall  be  classed  as  a 
flammable  solid  for  purposes  at  transporta¬ 
tion  when  packaged  in  accordance  with 
f  73.197a. 

Subpart  D — Flammable  Solids  and 

Oxidizing  Materials;  Definition  and 

Preparation 

Add  §  73.197a  (15  FH.  8309,  Dec.  2, 
1950)  to  read  as  follows; 

§  73.197a  Smokeless  powder  for  small 
arms. 

(a)  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds 
net  weight  in  one  car  or  motor  vehicle 
shall  be  classed  as  a  flammable  solid  for 
purposes  of  transportation  when  ap¬ 


proved  for  sucdi  classification  by  the  Bu¬ 
reau  of  Sbqilosives.  Maximum  quantity 
in  any  Inside  container  must  not  ex(;eed 
eight  pounds  and  inside  containers  must 
be  arranged  and  protected  so  as  to  pre¬ 
vent  simultaneous  ignition  of  the  con¬ 
tents.  The  (x>mplete  package  must  be  a 
type  approved  by  the  Bureau  of  Explo¬ 
sives.  Each  outside  shipping  container 
shall  be  labeled  as  prescribed  in  §  73.402 
(a) (2). 


part  74 — CARRIERS  BY  RAIL 
FREIGHT 

Subpart  B— Loading  and  Storage 
Chart  of  Explosives  and  Other  Dan¬ 
gerous  Articles 

In  §  74.538(a)  Loading  and  Storage 
Chart,  add  Note  5  (15  FH.  8350,  Dec.  2, 
1950)  to  read  as  follows; 

§  74.538  Loading  and  storage  chart  of 
explosives  and  other  dangerous  ar¬ 
ticles. 

(a)  •  *  * 

*  *  *  •  • 

Note  5:  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  poxmds  net 
weight  in  one  car  shall  be  classed  as  a  flam¬ 
mable  solid  for  purposes  of  transportation 
when  approved  for  such  classiflcatlon  by  the 
Bmeau  of  Explosives. 


PART  77— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRI¬ 
VATE  CARRIERS  BY  PUBLIC  HIGH¬ 
WAY 

Subpart  A — General  Information  and 
Regulations 

In  §  77.821  add  paragraph  (f)  (15  FH. 
8363,  Dec.  2,  1950)  to  read  as  follows: 

§  77.821  Explosives  or  other  dangerous 
articles  forbidden  or  limit^  for 
transportatimi. 

•  •  •  •  • 

(f)  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds 
net  weight  in  one  motor  vehicle  shall 
be  classed  as  a  flammable  solid  for 
purposes  of  transportation  when  ap¬ 


proved  tor  such  classification  by  the  Bu- 
reau  of  Explosives.  Maximum  quantity 
in  any  inside  container  must  not  exce^ 
eight  pounds  and  inside  containers  must 
be  arranged  and  protected  so  as  to  pre- 
vent  simultaneous  ignition  of  the  coni 
tents.  The  complete  package  must  be  a 
tsrpe  approved  by  the  Bureau  of  Ex¬ 
plosives.  Each  outside  shipping  con' 
tainer  shall  be  labeled  as  prescribed  in 
S  73.402(a)  (2)  of  this  chapter. 

Subpart  B — Loading  and  Unloading 

In  S  77.838  add  paragraph  (g)  (I5  pn 
8366,  Dec.  2,  1950)  to  read  as  follows* 

§  77.838  Flammable'  solids  and  oxidix. 
ing  materials. 

***** 

(g)  Smokeless  powder  for  small  ar^ 
in  quantities  not  exceeding  100  pounds 
net  weight  in  one  motor  vehicle  shall 
be  classed  as  a  flanunable  solid  for 
purposes  of  transportation  when  ap¬ 
proved  for  such  classification  by  the  Bu¬ 
reau  of  Explosives.  Maximum  quantity 
in  any  inside  container  must  not  exceed 
eight  pounds  and  inside  containers  must 
be  arranged  and  protected  so  as  to  pre¬ 
vent  simultaneous  ignition  of  the  con¬ 
tents.  The  complete  package  must  be 
a  tyrpe  approved  by  the  Bureau  of  Explo¬ 
sives.  Each  outside  shipping  container 
shall  be  labeled  as  prescribed  in  S  73.4oa 
(a)  (2)  of  this  chapter. 

SubpCirt  C — Loading  and  Storoga 

Chart  of  Explosives  and  Other  Dan¬ 
gerous  Articles 

In  §  77.848(a)  Loading  and  Storage 
Chart,  add  Note  5  (15  FH.  8369.  Dee.  2, 
1950)  to  read  as  follows: 

§  77.848  Loading  and  storage  chart  of 
explosives  and  other  dangerous  sr. 
ticles. 

(a)  •  •  • 

*  *  *  .  *  * 

Note  5:  Smokeless  powder  for  small  anni 
In  quantltes  not  exceeding  100  poundi  net 
weight  in  one  motor  vehicle  shall  be  classed 
as  a  flammable  solid  for  purposes  at  trans¬ 
portation  when  approved  for  such  classiflca¬ 
tlon  by  the  Bureau  of  Explosives. 

[FH.  Doc.  63-13462;  Filed,  Dec.  80,  1963; 

8:45  ajn.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  ^ 

Development 

[  22  CFR  Part  201  1 

[A.I.  Beg.  1] 

COMMODITY  TRANSACTIONS 
FINANCED  BY  A.I.D. 

Proposed  Rules  and  Procedures 

notice  of  the  Intention  to  revise  and 
ugue  Part  201  of  Chapter  n.  Title  22  of 
the  CX)de  of  Federal  Regulations — Agency 
lor  International  Development  Regula¬ 
tion  1—08  set  forth  below: 

■Xtie  purpose  of  this  notice  is  to  give 
ill  persons  interested  an  opportunity  to 
offer  comments  regarding  the  proposed 
jMilntion  for  consideration  by  the  Agen¬ 
cy  for  International  Development  prior 
^  promulgation  of  the  said  regulation, 
giloh  etxnments  should  be  addressed  to 
the  Assistant  Administrator  for  BAaterial 
geeoorces.  Agency  for  International  De- 
uliypipnt.  Washington,  D.C.,  20523, 

fttlttn  thirty  (30)  days  from  the  date  of 
pghlicatlon  of  the  notice  in  the  Fkderal 

JtlGISTER. 

David  E.  Bell, 

Administrator. 

I^cember  19,  1963. 

Part  201  of  Chapter  n.  Title  22  (A.I 
Regulation  1) ,  is  amended  and  revised  to 
read  as  follows: 

part  201— rules  and  PROCEDURES 

applicable  to  commodity 
transactions  financed  by 
A.U). 

Svbpdft  A — Definitions  and  Scope  of  This  Port 
See. 

MIDI  Definitions. 

M1D2  Introduction. 

Ssbport  a— Conditions  Governing  the  Eligibility 
e(  firocvrement  Transactions  for  A.I.D.  Financ- 
leg 

901.10  i  Jrpose. 

901.11  suability  of  commodities. 

90113  Blgibility  of  incidental  services. 

90113  Eligibility  of  delivery  services. 

90114  Eligibility  of  bid  bonds  and  perform¬ 

ance  guaranties. 

201.16  United  States-  flag  vessel  shipping 
requirement. 

SiAport  C— Procurement  Procedures — Responsi¬ 
bilities  of  Importers 

901D0  Purpose. 

20131  Notice  to  supplier. 

90132  Formal  competitive  bid  procedures. 

I  90133  OthM*  procurement  procedures. 

90134  Solicitation  of  bids  and  quotations. 

90135  Advance  and  progress  pa3nnents  for 

ciutom-made  equipment  or  com¬ 
modities. 

20136  Bid  bonds  and  performance  guaran¬ 
ties. 

J'Apod  D — Responsibilities  of  Suppliers 
30130  Purpose. 

901,81  Suppliers  of  commodities. 

90132  Suppliers  of  delivery  services. 

90138  Prior  review  of  proposed  sales. 


Subpart  E— General  Provisions  Relating  to  A.I.D.  a 
Financing  of  Commodities  and  Commodity-  £ 
Related  Services 

Sec.  ^ 

201.40  Pmpoee.  C 

201.41  Audit  and  inspection. 

201.42  Export.  -i 

201.43  Diversion  clause.  ^ 

201.44  Vesting  of  commodity  titles  in  A1J>.  , 

201.45  Effect  of  termination  or  modiflcatlon 

of  loan  or  grant  agreements.  Im¬ 
plementing  docmnents,  deUvery  of  ( 
commodities  or  performance  of  < 
commodity-related  services.  i 

Subpart  F — Payment  and  Reimbursement  | 

201.60  Puipose.  ] 

2D1A1  Methods  iff  financing. 

201.62  Required  documents.  j 

201.63  Final  date  for  jn'esentation  of  docu¬ 

ments. 

Subpart  G  Price  Previsions 

201.60  Purpose  and  applicability  of  this  ^ 

subpart. 

201.61  Meaning  of  terms  in  this  subpart. 

201.62  Responsibility  of  borrower/grantee. 

201.63  Maximum  prices  in  transactions  gov¬ 

erned  by  this  part. 

201.64  Guides  for  appUcation  of  price  rules 

for  commodities. 

201.65  Rules  governing  dlscoimts,  conunis- 

sions  and  similar  allowances. 

201.66  Side  payments. 

201.67  Maximum  freight  charges. 

201.68  Maximum  prices  for  commodity- 

related  services. 

201.69  Price  escalation. 

Subpart  H — Rights  and  Responsibilities  of  Bank 

201.70  Ptirpose. 

201.71  Letters  of  credit. 

201.72  Making  payments. 

201.73  Limitations  on  responsibilities  of 

banks. 

201.74  Additional  docxunents  for  A  JJ>. 

201.76  Rights  of  banks. 

Subpart  I — Rights  and  Remedies  of  A.I.D.  Waiver 
Authority  and  Transitory  Provisions 

201.80  Purpose. 

201B1  Bights  of  AJJ>.  against  borrower/ 
grantees. 

201.82  Rights  of  AID.  ag^ainst  suppliers. 

201.83  No  waiver  of  alternative  right  or 

remedies  by  A  JX>. 

201.84  Limitation  on  period  for  making  re- 

f\md  requests. 

201.85  Waiver  and  amendment  authority. 

201 B6  Continuation  in  effect  of  certain  prior 

Issuances. 

201.87  Effective  date  and  transitory  pro¬ 
vision. 

Appendix  A — Supplier’s  Agreement  With  the 
Agency  for  International  Development  and 
Certiflcate 

Subpart  A — Definitions  and  Scope  of 
This  Part 

§  201.01  Definitions. 

For  purposes  of  this  part  the  following 
terms  shall  have  the  meanings  ascribed 
to  them  below: 

(a)  The  Act.  “The  Act”  means  the 
Foreign  Assistance  Act  of  1961,  as 
amended  from  ti^ie  to  time. 

(b)  AJJ).  “A.I.D.”  means  the  Agen¬ 
cy  for  International  Development  and 


any  successor  agency,  including,  when 
applicable,  each  US  AID. 

(c)  US  AID*  “US  AID”  means  the 
A.IJ>.  mission  or  representative  to  any 
cooperating  coimtry. 

(d)  Cooperating  country.  “Cooperat¬ 
ing  coimtry”  means  any  country  to  which 
A.IJ>.  provides  economic  or  other  assist¬ 
ance  under  the  Act. 

(e)  Borrower /grantee.  “Borrower/ 
grantee”  means  the  government  of  any 
cooperating  country,  or  i«ency,  instru¬ 
mentality  or  political  subdivision  thereof, 
or  any  private  entity  to  which  AJJD. 
directly  makes  funds  available  under  a 
loan  or  grant  agreement. 

(f )  Implementing  document.  “Imple¬ 
menting  document”  means  any  document 
or  combination  of  documents  issued  by 
AJJ).  authorizing  the  utilization  of  A J.D. 
funds  for  the  procurement  of  commodi¬ 
ties  and/or  commodity-related  services 
and  specifying  the  conditions  which  will 
apply  to'  such  procurement.  To  the  ex¬ 
tent  such  conditions  are  contained  there¬ 
in,  the  term  “implementing  document” 
includes  loan  and  grant  agreements. 

(g)  Approved  applicant.  “Approved 
applicant”  means  the  person  or  organiza¬ 
tion  selected  by  the  borrower/grantee  to 
be  responsible  for  arranging  with  bank¬ 
ing  institutions  for  the  establishment  of 
Cl  edits  in  favor  of  or  mttiting  payments 
to  suppliers. 

(h)  Banking  institution.  “Banking 
Institution”  means  a  banking  institution 
organized  under  the  laws  of  the  United 
States,  or  any  State,  territory  or  pos¬ 
session  thereof,  or  I^erto  Rico  or  the 
District  of  Columbia. 

(i)  Importer.  “Importer”  means  any 
perscm  or  organization,  governmental  or 
otherwise,  who  undertakes  procurement 
which  is  subject  to  this  Regulation  and 
who  is  or  becomes  the  purchaser  of  com¬ 
modities. 

(J)  Purchase  contract.  “Purchase 
contract”  means  any  contract  under 
which  a. supplier  furnishes  commodities 
and/or  commodity-related  services. 

(k)  Supplier.  “Supplier”  means  any 
person  or  orgsinization,  governmental  or 
otherwise  who  furnisher  commodities, 
and/or  commodity-related  services  sub¬ 
ject  to  this  Regulation. 

(l)  Commodity.  “Commodity”  means 
material,  article,  good.«  or  equipment. 

(m)  Commodity-related  services. 

'  “Commodity-related  services”  means  the 

following: 

(1)  Delivery  services.  “Delivery  serv- 
p  ices”  means  any  of  the  services  cus¬ 
tomarily  performed  in  commercial  export 
transactions  which  are  necessary  to  effect 
a  physical  transfer  of  commodities  from 
the  country  of  export  to  the  cooperating 
'  country.  Such  services  may  include  but 
I  are  not  limited  to:  export  packing,  local 
drayage  in  the  source  country  (including 
i  waiting  time  at  the  dock),  ocean  and 
5  other  freight,  loading,  heavy  lift,  wharf¬ 
age,  tollage,  switching,  dumping  and 
-  trimming,  lighterage,  insurance,  com- 
1  modity  inspection  services,  and  services 
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of  a  freight  forwarder.  “Delivery  serv¬ 
ices”  may  also  Include  work  and  materials 
necessary  to  meet  A.IX>.  making  re¬ 
quirements. 

(2)  IncidpitcU  services.  “Incidental 
services”  means  any  installing  or  erecting 
of  A.I.D. -financed  equipment  or  any 
training  of  personnel  in  the  cooperating 
coimtry  in  the  maintenance  or  operation 
of  such  equipment. 

(n)  Delivery.  “Delivery”  means  the 
transfer  to  or  for  the  account  of  an  im¬ 
porter  of  custody  and  right  of  possession 
of  any  commodity  or  the  rendering  to  or 
for  the  account  of  an  importer  of  any 
commodity-related  service. 

(o)  Source.  “Source”  means  the  coun¬ 
try  from  which  a  commodity  is  shipped 
to  the  cooperating,  country,  or  the  co¬ 
operating  country  if  the  commodity  is  lo¬ 
cated  therein  at  the  time  of  the  purchase. 
Where,  however,  a  commodity  is  shipped 
from  a  free  port  or  bonded  wsu’ehouse  in 
the  form  in  which  received  therein, 
“source”  means  the  coimtry  from  which 
the  commodity  was  shipped  to  the  free 
port  or  bonded  warehouse. 

(p)  Supplier’s  Certificate.  “Supplier’s 
Certificate”  means  A.I.D.  Form  281,  Sup¬ 
plier’s  Agreement  with  the  Agency  for 
International  Development  and  Certifi¬ 
cate  (Appendix  A) . 

(q)  United  States.  “United  States” 
means  the  United  States  of  America,  any 
state,  territory  or  possession  thereof, 
Puerto  Rico,  and  the  District  of  Co¬ 
lumbia. 

§  201.0^  Introduction. 

Under  authority  of  the  Act,  A.IJD.  may 
enter  into  agreements  with  foreign  gov¬ 
ernments  or  private  entities  making 
A.IJD.  dollar  funds  available,  on  a  loan 
or  grant  basis,  to  finance  the  procure¬ 
ment  of  commodities  and/or  commodity- 
related  services  on  specified  terms  and 
conditions.  The  agreement  or  the  im¬ 
plementing  document  will  specify  wheth¬ 
er  this  part  is  to  apply  to  such  procure¬ 
ment  and  the  extent  of  its  application. 
The  borrower/grantee  is  responsible  for 
compliance  with  the  applicable  provi¬ 
sions  of  this  part  by  importers  and  sup¬ 
pliers,  and  for  assuring  that  importers 
and  suppliers  are  informed  of  the  extent 
to  which  this  part  applies.  If  a  supplier 
is  not  certain  whether  this  part  applies, 
he  should  make  timely  inquiry  of  the 
importer. 

(a)  Subpart  B  of  this  part  sets  forth 
conditions  governing  the  eligibility  for 
A.IJ3.  financing  of  transactions  cover¬ 
ing  commodities  and  commodity-related 
services. 

(b)  Subpart  C  prescribes  procedures 
which  importers  must  follow  In  pur¬ 
chasing  commodities. 

(c)  Subpart  D  sets  forth  the  responsi¬ 
bilities  of  suppliers. 

(d)  Subpart  E  contains  provisions  re¬ 
lating  to  (1)  the  diversion  of  shipments 
and  vesting  commodity  titles  in  AJJ>., 
(2)  the  effect  of  termination  or  modifica¬ 
tion  of  agreements  and  implementing 
documents,  and  (3)  AJT>.  audit  and  in¬ 
spection  rights. 

(e)  Subpart  F  describes  the  financing 
process  and  the  documents  which  must 
be  submitted  to  banking  institutions  and 
A.LD. 


(f )  Subpart  O  contains  the  price  tests 
which  must  be  met  and  limitations  on 
amounts  and  types  of  payments  which 
A.IJD.  win  finance. 

(g)  Subpart  H  defines  the  responsi¬ 
bilities  of  banking  institutions. 

(h)  Subpart  I  sets  out  rights  and  rem¬ 
edies  reserved  to  A.ID.  and  provides  for 
waiver  of  the  part.  It  also  contains  nec¬ 
essary  transitory  provisions. 

References  herein  to  subparts  or  to  sec¬ 
tions  relate  to  subparts  or  sections  of  this 
part  unless  otherwise  indicated  in  such 
references.  . 

Subpart  B — Conditions  Governing  the 

Eligibility  of  Procurement  Transac¬ 
tions  for  A.I.D.  Financing 
§  201.10  Purpose. 

This  subpart  sets  forth  standards  and 
other  requirements  with  which  commod¬ 
ity  and  commodity-related  service  trans¬ 
actions  must  conform  in  order  to  qualify 
for  AJX>.  financing. 

§201.11  Eligibility  of  commodities. 

In  order  tc  qualify  for  A.ID.  financing , 
a  commodity  procurement  transaction 
must  meet  the  requir^ents  of  para¬ 
graphs  (a)  through  (i)  of  this  S  201.11. 

(a)  Description  and  condition  of  the 
commodity.  The  commodity  must  con¬ 
form  to  the  description  in  the  implement¬ 
ing  document.  In  addition,  the  com¬ 
modity  must  be  unused,  except  as  A  JD. 
may  otherwise 'authorize  in  writing. 

(b)  Source — (1)  General  rule.  The 
source  of  the  commodity  must  be  a  coun¬ 
try  falling  within  the  AJJD.  geographic 
code  authorized  in  the  implementing 
document  or  a  specific  country  author¬ 
ized  therein.  (Copies  of  the  A.I.D.  Geo¬ 
graphic  Code  Book  are  available  from 
the  Distribution  Section,  A.I.D.,  Wash¬ 
ington,  D.C.,  20523.)  In  addition,  the 
commodity  must  have  been  mined,  grown, 
or  produced  through  manufacturing, 
processing,  or  assembly  in  a  source  coun¬ 
try  authorized  in  the  implementing  doc¬ 
ument,  provided,  however,  that  a  pro¬ 
duced  commodity  will  not  be  eligible  for 
A.ID.  financing  if : 

(i)  It  contains  any  component  from 
countries  not  included  in  AJD.  geo¬ 
graphic  code  899,  or 

(ii)  It  contains  any  components,  im¬ 
ported  into  the  country  of  production 
from  free  world  countries  (listed  in 
A.LD.  geographic  code  899)  other  than 
authorized  source  countries  and  acquired 
by  the  producer  in  the  form  in  which 
they  were  imported,  the  total  cost  of 
which  components  (delivered  at  the  point 
of  production)  amounts  to  more  than 
10  percent  of  the  lowest  price  (excluding 
the  cost  of  ocean  transportation  and  ma¬ 
rine  insurance)  at  which  the  supplier 
makes  the  commodity  available  for  ex¬ 
port  sale  (whether  or  not  financed  by 
A.IX).) . 

(2)  Exceptions.  AJD.  may  from  time 
to  time  waive  or  modify  requirements  of 
subparagraph  (1)  of  this  paragraph  (b) 
with  respect  to  certain  produced  com¬ 
modities.  In  particular,  A JJD.  may,  with 
respect  to  such  commodities,  raise  or 
lower  the  percentage  figure  fixed  in  sub- 
paragraph  (1)  (li)  of  this  paragraph  (b) 
where  such  action  is  necessary  to  achieve 


AJ  JJ.’s  objective  of  conformity  with  nor. 
mal  industry  practices.  R^uests  f(^ 
such  a  waiver  or  modification,‘or  for  in. 
formation  concerning  excepted  conunod! 
ities  and  the  criteria  for  exception 
should  be  addressed  to  the  Industrial 
soiurces  Division.  Office  of  Material  Re' 
sources.  Agency  for  International  Devel' 
opment,  Washington,-  D.C.,  20523. 

(c)  Purchase  contract.  The  purchaae 
contract  must  be  entered  into  in  accord, 
ance  with  the  procurement  procedures  o! 
subpart  C  and  must  be  in  the  name  of 
and  for  the  account  of  ^e  importer.  Iq 
addition,  the  purchase  contract  must 
have  been  made  within  the  contractim 
period,  if  any,  specified  in  the  imple. 
menting  document.  If  the  implement. 
Ing  dociunent  does  not  set  a  specified  con. 
tractlng  period,  but  prescribe  a  shipping 
period,  the  purchase  contract  must  have 
been  made  within  such  shipping  pmiod. 

(d)  Price.  The  price  of  the  cona. 
modity  must  be  within  the  limitatioot 
of  Subpart  G. 

(e)  Date  of  shipping  documents.  The 
documents  requir^  as  evidence  of  ship, 
ment  under  §  201.52(a)  (4)  must  be  dated 
within  the  shipping  period,  if  any,  sped- 
fled  in  the  implementing  document 

(f )  Medium  of  transportation.  ATp 
will  not  finance  any  commodity  shipped 
to  the  cooperating  country  by  any  tram- 
portation  medium  owned  or  operat^  by, 
or  under  the  control  of,  any  country  net 
included  within  A.ID.  Geographic  Code 
899,  as  in  effect  on  the  date  of  the  im- 
plementing  document.  Furthermore, 
A.I.D.  wiU  not  finance  any  commodity 
shipped  to  the  cooperating  country  from 
the  United  States  on  a  vessel  whkh 
A.ID.,  in  a  noti(^  to  the  borrovoy 
grantee,  has  designated  as  ineligUda  to 
carry  A.LD.-financed  commodities  by 
reason  of  the  vessel  having  called  at  a 
Cuban  port  on  or  after  January  1,  U63. 

(g)  Marine  insurance.  If  A.LD.  deter¬ 
mines  that  the  government  of  a  cooper¬ 
ating  country  by  statute,  decree,  rule  or 
regulation,  discriminates  with  respect  to 
A  JD.-financed  procurement  against  any 
marine  insurance  company  authorizadto 
do  business  in  any  state  of  the  United 
States,  then  any  A.ID.-financed  com¬ 
modity  shipped  from  the  United  States 
to  the  cooperating  country  must  be  In¬ 
sured  against  marine  risk  and  such  In¬ 
surance  must  be  placed  in  the  United 
States  with  a  company  or  companies  aa- 
thorized  to  do  a  marine  insurance  busi¬ 
ness  in  any  state  of  the  United  Statoi 
regardless  of  whether  or  not  such  insur¬ 
ance  is  financed  by  A.I.D. 

(h)  Timely  submission  of  documesti. 
All  documents  required  by  S  201.52  for 
payment  or  reimbursement  must  be  pre¬ 
sented  to  A.ID.  or  the  U.S.  bankinf  In¬ 
stitution,  whichever  is  applicable,  (m  « 
before  the  terminal  date  specified  in  tin 
implementing  document,  except  as  pro¬ 
vided  in  S  201.53. 

§  201.12  Eligibility  of  incidental  lOt- 
ices. 

Incidental  services  will  be  financed  by 
A.I.D.  pursuant  to  an  implementinf  doc¬ 
ument  making  funds  available  for  tbe 
procurement  of  the  commodi^  only  If 
that  portion  of  the  total  price  attrlbete- 
ble  to  incidental  services  does  not  exceed 
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*25  000  or  25  percent  of  the  total  price, 
,,|ji*ever  Is  less. 

I  201*13  Eligibility  of  dielivety  services. 

(a)  General.  Delivery  services  will  be 
financed  by  A.IJD.  In  the  manner  pro¬ 
vided  below,  subject  to  the  special  con¬ 
ditions  and  limitations  contained  in  par- 
-graph  (b)  of  this  section. 

(1)  Delivery  services  on 

commodities.  If  the  commodities 
to  which  delivery  services  relate  are  to 
Ije  flnanced  with  A.I.D.  funds,  such  serv¬ 
ices  may  be  financed  pursuant  to  an  im- 
riementing  document  authorizing  the 
debase  of  the  commodities. 

(2)  Delivery  services  on  commodities 
not  financed  by  AJ.D.  If  the  commodl- 
des  to  which  delivery  services  relate  are 
not  to  be  financed  by  A.IJD.,  such  serv¬ 
ices  will  be  flnanced  by  A.IJ}.  only  if 
gpeetflcally  authorized  in  an  implement- 
IngdMument.  The  costs  of  any  marine 
or  other  insurance  on  such  commodities 
are  not  eligible  for  financing  by  A.IJD. 

(b)  Conditions  and  limitations  on  cer- 
fain  delivery  services — (1)  Fright.  The 
costs  of  ocean  and  other  freight  incurred 
in  transporting  commodities  to  the  port 
or  point  of  entry  in  the  cooperating  coun¬ 
try  will  be  financed  by  A  JJ}.,  subject  to 
the  following  conditions  and  limitations: 

(I)  Flag  of  ocean  vessels  and  aircraft. 
Ocean  or  air  shipment  of  commodities 
nmst  be  by  a  vessel  or  aircraft  which, 
qptoss  otherwise  authorized  by  the  im¬ 
plementing  document,  operates  under 
the  flag  of  the  United  States.  AJI>. 
fiU  not  finance  transportation  costs  on 
my  commodity  shipped  to  the  cooperat¬ 
ing  country  from  the  United  States  on  a 
vessel  which  A.ID.  in  a  notice  to  ttie  bor¬ 
rower/grantee  has  designated  as  ineligi- 
Ue  to  carry  A  JJ3.-flnanced  commodities 
by  reason  of  the  vessel  having  called  at 
sCuban  port  on  or  after  January  1, 1963. 

(II)  Freight  rates.  Freight  rates,  in- 
dodhig  brokerage  conunissions,  may  not 
exceed  the  limitations  specified  in 
1201.65(e)  and  §201.67.  Address  com¬ 
missions  and,  unless  specifically  author- 
bed  by  AI  J>.  in  the  implementing  docu¬ 
ment  or  otherwise  in  writing,  dead 
freight  and  demurrage  are  not  eligible 
lor  flnaneng  by  A.I.D.  Dispatch  must 
be  refunded  to  A.I  J3.  in  accordance  with 
1201.67. 

(tti)  Approval  of  freight  contracts  by 
kli).  In  the  circumstances  described 
in  (a)  and  (b)  of  this  subdivision,  all 
charters  covering  full  or  part  cargoes 
(whether  single  voyage  charters,  con¬ 
secutive  voyage  charters  or  time  char¬ 
ters)  ,  as  well  as  all  contracts  of  affreight¬ 
ment,  booking  notes,  etc.,  covering  a 
negotiated  freight  rate  for  liner  ship¬ 
ments  loaded  and  carried  in  bulk  without 
mait  or  count,  must  be  submitted  to, 
and  approved  by,  the  Resources  Trans- 
pmiafion  Division,  Office  of  Material  Re¬ 
sources,  A.I.D.,  Washington,  D.C.,  20523, 
prior  to  becoming  effective : 

(a)  Where  the  cost  of  ocean  trans¬ 
portation  is  to  be  financed  by  AJJ}.; 

(h)  Where  shipment  is  made  from  the 
United  States,  regardless  of  whether  the 
not  of  ocean  transportation  is  to  be 
financed  by  A  JU. 

(hr)  Sales  from  free  ports  or  bonded 
owrehottscs.  In  the  case  of  commodities 
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financed  by  A JJ3.  out  of  a  free  port  or 
bonded  warehouse,  such  portion  of  the 
commodity  price  as  is  attributsible  to 
the  cost  of  ocean  or  air  transportation 
from  the  source  to  the  free  port  or  bond¬ 
ed  warehouse  shall  be  eligible  for  AXD. 
financing  only  if  such  transportation  was 
by  a  vessel  or  aircraft  operating  under 
the  flag  of  the  United  States. 

(2)  Inspection  services.  Costs  of  in¬ 
spection  performed  by  qualified  inde¬ 
pendent  inspectors  are  eligible  for  fi¬ 
nancing  by  AXD.  provided  such 
inspection  was  made  of  A.I.D.-financed 
commodities  pursuant  to  the  request  of 
the  importer,  and  provided  the  scope  of 
the  inspection  does  not  exceed  that  cus¬ 
tomary  in  export  transactions  for  the 
commodity  involved  or  necessary  to  de¬ 
termine  conformance  of  the  commodities 
to  the  contract. 

(3)  Insurance.  The  cost  of  dollar 
premiums  for  insurance  including  ma¬ 
rine  insurance,  on  A.IJ3.-financed  com¬ 
modities  shipped  from  the  United  States 
will  be  financed  by  A.II>.  if  the  insur¬ 
ance  is  placed  on  a  competitive  basis  and 
meets  the  requirements  set  forth  in  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph  (3).  Cooperating  countries  in 
subauthorizing  and  borrowers  in  making 
subloans  must  instruct  each  Importer 
that,  with  respect  to  commodities  pro¬ 
cured  in  the  United  States,  dollar  funds 
made  available  under  the  subauthoriza¬ 
tion  or  subloan  may,  at  the  election  of 
the  importer,  be  used  to  purchase  marine 
insurance  for  such  commodities. 

(1)  Placement  and  coverage.  The  In¬ 
surance  must  have  been  placed  in  an  au¬ 
thorized  source  country  and  either  in 
accordance  with  the  terms  of  the  com¬ 
modity  purchase  contract  or  by,  or  on 
the  written  instructions  of,  the  importer. 
Unless  otherwise  approved  in  writing  by 
A.I.D.,  insurance  coverage  may  relate 
only  to  the  period  during  which  the  com¬ 
modities  are  in  transit  to  the  cooperat¬ 
ing  country,  except  that  it  may  Include 
coverage  under  a  so-called  “warehouse- 
to-warehouse”  clause.  The  Insurance 
also  may  cover  war-risk. 

(ii)  Rate  limitation.  The  amount  of 
premiums  to  be  financed  is  subject  to  the 
limitations  contained  in  §  201.68. 

§  201.14  Eligibility  of  bid  bonds  and 
performance  guaranties. 

The  cost  of  any  bid  bond  posted  by  a 
successful  bidder  or  of  any  guaranty 
of  performance  posted  by  a  supplier, 
whether  or  not  included  in  the  unit  cost 
of  the  commodity  or  commodity-related 
service,  is  eligible  for  financing  under 
the  implementing  document  to  the  extent 
that  the  principal  amount  of  the  bond 
or  guaranty  does  not  exceed  the  amount 
customary  in  the  trade  for  the  trans¬ 
action  Involved.  Bid  bonds  and  guar¬ 
anties  of  performance  must  be  pasrable 
in  United  States  dollars.  A  bid  bond  or 
guarantee  of  performance  must  conform 
to  the  requirements  of  the  invitation  for 
bids  or  the  contract,  as  applicable. 

§  201.15  United  States  flag  vessel  ship¬ 
ping  requirement. 

(a)  General  requirement.  At  least 
fifty  percent  (50%)  of  the  gross  tonnage 
of  all  commodities  financed  with  A  JJ!). 
dollar  funds  and  transported  to  the  co¬ 


operating  country  on  ocean  vessels  shall 
be  transported  on  privately-owned 
United  States  flag  commercial  vessels. 
The  foregoing  requironent  shall  apply 
separately  for  any  dry  bulk  carrier  ship¬ 
ments.  dry  cargo  liner  shipments  and 
tanker  shipments  from  each  of  the  fol¬ 
lowing  geographical  areas: 

(1)  The  United  States; 

(2)  Europe  and  Africa; 

(3)  Nea^  East  and  South  Asia ; 

(4)  Latin  America  and  Canada;  and 

(5)  The  Far  East. 

(b)  Responsibility  of  borrowers  and 
grantees.  The  borrower/grantee  shall  be 
responsible  for  assuring  compliance  with 
the  requirements  of  paragraph  (a)  of 
this  §  201.15  and  for  imposing  upon  sub¬ 
borrowers,  contractors  and  importers 
such  requirements  regarding  shipping 
arrangements  with  suppliers  as  will  as¬ 
sure  discharge  of  this  responsibility. 
Such  compliance  shgll  be  achieved  diuring 
each  United  States  fiscal  year  (July  1- 
June  30)  as  well  as  each  quarterly  pe¬ 
riod  thereof,  or  during  such  other  period 
or  periods  as  may  be  specified  by  A.IJ), 
.in  agreements  or  implementing  docu¬ 
ments. 

(c)  Non-availability  of  United  States 
flag  vessels.  Upon  application  of  the 
borrower/grantee,  AJJD.  will  determine 
and  advlro  the  borrower/grantee  whethCT 
or  not  a  privately-owned  United  Static 
fiag  commeicial  vessel  is  available  for  a 
specific  shipment  of  commodities  at  fair 
and  reasonable  rates.  Such  determina¬ 
tion  and  advice  of  non-availability  does 
not  relieve  the  borrower/grantee  of  the 
obligation  to  comply  with  the  require¬ 
ments  of  paragraphs  (a  )  and  (b)  of  this 
§'201.15  except  to  the  extent  that  AXD., 
after  reviewing  shipments  by  the  bor¬ 
rower/grantee  during  the  fiscal  year, 
quarterly  period  thereof,  or  other  rele¬ 
vant  time  period,  determines  that  such 
compliance  has  not  been  possible. 

S  u  b  p  a  r  t  C — Procurement  Proce¬ 
dures — Responsibilities  of  Importers 
§  201.20,  Purpose. 

This  subpart  prescribes  procurement 
procedures  to  be  followed  by  Importers 
in  the  purchase  of  commodities  to  be  fi¬ 
nanced  by  A.LD. 

§  201.21  Notice  to  supplier. 

Each  importer  must  Inform  his  sup¬ 
plier.  either  through  the  invitation  for 
bids  or  otherwise,  that  the  transaction 
is  to  be  financed  by  A.I.D.  subject  to  the 
requirements  of  AJ.D.  Regulation  1,  and 
must  Identify  to  the  supplier  the  im¬ 
plementing  document  under  which  |he 
transaction  is  to  be  financed.  He  must 
also  transmit  to  the  supplier  instructions 
relating  to  the  requirements  for  A.I.D. 
financing  given  to  the  Importer  by  the 
borrower/grantee  such  as,  for  example, 
eligible  source  of  commodity,  periods 
during  which  contracts  and  deliveries 
must  be  made,  shipping  provisions,  and 
documentation  requirements. 

§  201.22  Formal  competitive  bid  pro¬ 
cedures. 

Where  the  bnpl^enting  document  re¬ 
quires  procur^ent  through  formal  com¬ 
petitive  bid  procedures,  or  the  importer 
elects  to  procure  through  formal  com- 


14516 


PROPOSED  RULE  MAKING 


petitive  bid  procedures,  the  following 
minimum  requirements  must  be  met: 

(a)  Contents  of  the  invitations  for 
bids.  All  invitations  for  bids  and  all 
amendments  to  invitations  must  be  in  the 
English  language  and  must  state  specifi¬ 
cally  that  formal  competitive  bid  pro¬ 
cedures  apply.  Invitations  must  identify 
the  implementing  document  under  which 
the  transaction  is  to  be  financed  and 
must  contain  the  following:  . 

(1)  Statement  of  requirements.  In¬ 
vitations  for  bids  must  specify  all  the 
terms  and  conditions  which  apply  to  the 
procurement,  including  any  factors  other 
than  price  to  be  used  in  evaluation. 
Commodity  specifications  must  be  stated 
in  terms  of  United  States  standards,  in 
a  non-restrictive  manner,  and  in  suffi¬ 
cient  detail  to  permit  maximum  re¬ 
sponse  from  prospective  suppliers. 

(2)  Statement  regarding  submission 
of  bids.  Invitations,  for  bids  must  state 
the  applicable  invitation  number,  the 
address  to  which  bids  are  to  be  sent,  the 
closing  hour  and  date  for  submission  and 
the  date,  hour  and  place  for  public  open¬ 
ing  of  bids.  If  additional  drawings,  de¬ 
tails,  or  regulations  or  forms  are  neces¬ 
sary  for  bidding,  the  invitation  must 
state  where  such  material  may  be  ob¬ 
tained. 

(3)  Statement  regarding  this  part. 
Invitations  for  bids  must  expressly  pro¬ 
vide  that  any  resulting  contract  is  sub¬ 
ject  to  the  requirem^ts  of  this  part 
and  must  identify  any  such  requirements 
which  will  not  be  applicable  by  reason 
of  specific  exemptions  or  waivers  granted 
by  Ally. 

(b)  Advertising  the  invitations  for 
bids.  Invitations  for  bids  must  be  ad¬ 
vertised  in  the  maimer  described  in 
9  201.24(a)(1). 

(c)  Handling  bids.  Bids  received 
must  be  held  intact  and  sealed  and  must 
be  safeguarded  against  disclosure  of  con¬ 
tents  prior  to  bid  opening  and  then 
opened  publicly  as  specified  in  the  bid 
invitation.  All  properly  submitted  bids 
must  be  considered.  Direct  submission 
of  a  bid  by  a  prospective  supplier,  rather 
than  through  an  agent  or  other  supplier 
representative  in  the  cooperating  coun¬ 
try,  shall  not  be  cause  for  rejection. 

(d)  Awards.  If  an  award  is  made,  the 
contract  must  be  awarded  on  the  basis 
of  the  lowest  responsive  bid  from  a  re¬ 
sponsible  supplier. 

(e)  Submission  of  award  information 
to  AJjy.  The  importer  must  furnish  to 
AJJ}.  an  abstract  of  all  bids  submitted, 
identifsdng  the  successful  bidder.  If 
award  was  made  to  other  than  the  lowest 
bidder  the  abstract  must  be  accompanied 
by  a  written  statement  of  the  importer’s 
reasons  for  rejection  of  any  lower  bids 
and  his  justification  of  the  award.  The 
abstract  must  be  submitted  on  Form 
AID-11-83  together  with  any  required 
justification  statement,  in  triplicate,  to 
arrive  in  the  Office  of  Small  Business, 
Agency  for  International  Development, 
Washington,  D.C.,  20523,  within  20  days 
after  award  of  the  contract. 

§  201.23  Other  procurement  proce¬ 
dures. 

Procurement  not  subject  to  f  201.22 
must  be  made  in  accordance  with  good 


commercial  practice  and  in  accordance 
with  paragraphs  (a)  through  (c)  of  this 
9  201.23,  unless  exempted  by  9  201.24(b) . 

(a)  Solicitation  of  offers.  Procure¬ 
ment  must  be  based  on  offers  solicited 
from  a  reasonable  number  of  prospec¬ 
tive  suppliers. 

(b)  Notification  of  proposed  procure¬ 
ment  to  AJ.D.  The  importer  must  com¬ 
ply  with  the  notification  requirements  of 
9  201.24(a)(2). 

(c)  Notice  to  A.I.D.  of  offers  received. 
If  requested  by  A.IX).,  the  importer  must 
furnish  A.I.D.  with  an  abstract  in  the 
English  language  identifying  all  offers 
received,  the  offer  accepted,  the  price, 
the  quantity  offered,  the  names  and  ad¬ 
dresses  of  all  offerers  and  their  princi¬ 
pals  and  the  name  and  address  of  the 
manufacturer  or  processor  of  the  com¬ 
modity,  if  known. 

§  201.24  Solicitation  of  bids  and  quota¬ 
tions. 

The  importer  must  comply  with  the 
notification  procedures  set  forth  in  para¬ 
graph  (a)  of  this  9  201.24  unless  they  are 
inapplicable  under  paragraph  (b)  of  this 
9  201.24. 

(a)  Notification  procedures.  In  so¬ 
liciting  bids  the  importer  must  comply 
with  the  minimal  notification  require¬ 
ments  described  in  this  paragraph  (a) . 
He  may  take  such  additional  steps  to  no¬ 
tify  prospective  suppliers  as  are  con¬ 
sistent  with  prudent  procurement. 

(1)  Invitations  for  formal  competitive 
bids.  Invitations  for  bids  must  be  ad¬ 
vertised  in  the  following  manner: 

(i)  Submission  to  AID.  Pour  (4) 
copies  of  the  invitation  for  bids  must 
be  sent  to  the  Office  of  Small  Business, 
A.IJ).,  Washington.  D.C.,  20523,  and 
fifty  (50)  copies  of  the  invitation  shall 
be  sent  to  a  place  in  the  United  States 
designated  by  the  borrower/grantee  and 
agreed  to  by  A.IJ3.  Invitations  must 
be  available  to  prospective  suppliers  free 
of  charge,  imless  otherwise  authorized 
by  the  Office  of  Small  Business,  AJD. 
All  copies  must  be  accompanied  by  a 
complete  set  of  any  additional  drawings, 
details,  applicable  government  regula¬ 
tions,  and  other  pertinent  data  neces¬ 
sary  to  the  preparation  of  bids,  or  make 
reference  to  such  additional  documents 
as  are  readily  available  to  the  public  or 
are  available  for  public  inspection. 

(ii)  Time  of  submission.  Copies  of 
the  invitation  for  bids  must  be  furnished 
sufficiently  in  advance  of  the  bid-closing 
date  to  permit  adequate  preparation  of 
bids.  Unless  a  longer  period  is  pre¬ 
scribed  by  the  Office  of  Small  Business, 
AJT).,  or  upon  application  of  the  im¬ 
porter  a  lesser  period  is  authorized  by 
such  Office,  the  required  copies  shall  be 
sent  so  as  to  arrive  in  the  Office  of 
Small  Business,  AJJ}.,  at  least  45  days 
in  advance  of  the  bid-closing  date. 

(iii)  Resubmission.  If  the  Office  of 
Small  Business,  AJJ3.,  determines  that 
the  invitation  submitt^  to  it  does  not 
comply  with  9  201.22(a),  the  importer 
will  be  required  to  effect  changes  neces¬ 
sary  to  assure  compliance  therewith  and 
the  bid-closing  date  will  be  extended  as 
appropriate.  The  Office  of  Small  Busi¬ 
ness.  AJJ>.,  may,  when  it  determines  it 
necessary,  return  the*  invitation  to  the 


importer  for  revision  and  resubmisslon 
In  such  cases,  the  revised  invitation  must 
be  submitted  in  accordance  with  and 
subject  to  all  the  requirements  of  sub. 
divisions  (i)  and  (ii)  of  this  subpara. 
graph  (1). 

(2)  Other  procurement.  In  procum. 
ment  other  than  by  formal  competitive 
bids,  the  solicitation  of  quotations  and 
offers  must  include  the  following: 
importer  shall  submit,  in  triplicate,  to 
the  Office  of  Small  Business,  Ajj) 
Washington,  D.C.,  20523,  commodity 
specifications  in  terms  of  ITnited  States 
standards,  and  other  procurement  data, 
in  the  English  language  and  in  the  foim 
set  out  in  Appendix  B  to  this  part.  Ko 
importer,  importer’s  agent  or  representa. 
tive,  or  anyone  acting  in  his  behalf,  shall 
accept  any  offer  or  place  any  order  or 
agree  to  accept  any  offer  or  place  any 
order  imtU  forty-five  (45)  days  aftw 
the  expected  arrival  of  such  form  at  \bt 
Office  of  Small  Business  in  the  course  of 
mail.  'The  Office  of  Small  Business  may 
require  a  longer  period  or,  upoa  appb. 
cation  of  the  importer,  authorize  a  lesser 
period. 

(b)  Exemptions.  The  procurement  d^ 
scribed  below  in  this  paragraph  (b)  is  ex. 
empt  from  the  requirements  of  9  201^4 
(a). 

(1)  Small  value  procurement.  Ctwn. 
modity  procurement  where  the  subau¬ 
thorization,  import  license,  or  other  sub. 
authorizing  document,  amounts  to  less 
than  $5,000;  or.  in  the  case  .of  subau- 
thorlzing  documents  amounting  to 
$5,000  or  more  which  cover  more  than 
one  A.I  commodity  code,  procurement 
under  any  single  code  where  the  antic¬ 
ipated  landed  cost  of  the  total  procoie- 
ment  under  such  code  is  less  than  $5  jMO. 
(This  exception  shall  not  apply  to  pro^ 
curement  which  is  undertaken  in 
amounts  of  less  than  $5,000  with  the  pur¬ 
pose  or  effect  of  evading  the  requirraaoh 
of  99  201.22(b).  201.23(b)  or  201.24(a) j 

(2)  Procurement  by  certain  distrib¬ 
utors.  Procurement  of  a  particular  com¬ 
modify  by  an  importer  who  Is  the  ben^ 
ficiary  of  a  currently  valid  Sole  Agency 
Waiver  granted  by  A.IJ3.  to  the  suig)lier 
covering  that  commodity. 

(3)  Proprietary  procurement.  Pro¬ 
curement  where  AJJ3.  has  determined 
that  in  order  to  assure  the  interchange- 
ability  or  standardization  of  equiixnent 
or  because  of  special  design  requirmnenia 
or  for  any  similar  reason,  purchase  o!  i 
commodity  by  reference  to  a  particular 
specification  and  trade  name  or  dedg- 
nation  is  necessary. 

^  (4)  Emergency  procurement.  Pro¬ 
curement  of  a  commodity  required  to 
accomplish  a  specific  project  or  purpoae 
where  AJ*J3.  has  determined  that  pro¬ 
curement  of  such  commodity  within  a 
specific  time  is  necessary  to  avoid  eitba 
a  serious  delay  in  project  completion  or 
in  a  plant’s  production,  or  a  substantia! 
increase  in  the  cost  thereof,  and  pro¬ 
curement  cannot  be  effected  within  such 
time  limitation  by  means  of  the  ixo- 
cedures  contained  in  9  201.21  or  9  20121 

(5)  Special  and  unusudl  situatim. 
Procurement  by  an  importer  under  9)^ 
cial  or  unusual  conditions  where  AID. 
has  determined  that  it  would  not  te 
practicable,  or  would  not  be  consistent 
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accomplishment  of  the  purposes  of 
the  Act,  to  require  the  notification  de- 
ferib6<i  in  S  201.24(a). 

(c)  Requirements  and  procedures  for 
^jj).  determinations  of  exceptions)^  The 
lequirement  and  procedures  for  secur- 

any  A.I.D.  determination  which  is 
necessary  to  exempt  any  particular  pro- 
eorement  described  in  paragraph  (b)  of 
-this  $  201.24  from  the  notification  proce¬ 
dures  described  in  paragraph  (a)  of  this 
{ 201.24  are  as  follows: 

(1)  Small  value  procurement.  De- 
t^xnination  by  A.IX).  is  not  a  prerequi¬ 
site  for  exemption  for  small  value  pro- 
cptwnent.  but  transactions  are  reviewed 
by  A.ID*  through  post-aud^  to  insure 
compliance  with.  A.I.D.  reqmrements. 

(2)  Procurement  by  certain  distribu¬ 
tors.  A.I.D.  will  issue  a  Sole  Agency 
Waiver  where  either  of  the  following 
commercial  relationships  exist: 

(i)  Procurement  of  a  commodity  for 
by  an  importer  who  for  ttie  im¬ 
ported  commodity  is  the  regularly  au¬ 
thorized  distributor,  agent  or  other  rep- 
jesentative  of  a  particular  supplier, 
which  supplier  is  the  manufacturer  or 
the  manufacturer’s  regularly  authorized 
exporter  for  the  destination  involved,  or 

(il)  Procurement  of  a  commodity  for 
eiaembly,  manufacture  or  conversion, 
end  resale  of  the  end  product  by  an  im¬ 
porter  who  for  that  end  product  is  the 
legularly  authorized  distributor,  agent 
or  other  representative  of  a  particular 
supplier,  which  supplier  is  the  manu- 
hicturer  of  the  imported  commodity  or 
the  manufacturer’s  regularly  authorized 
cqwrter  of  such  commodity  for  the 
destination  involved. 

Any  request  for  a  Sole  Agency  Waiver 
must  be  made  in  writing  by  the  supplier 
to  the  Office  of  Small  Business,  AJJ3. 
Washington,  D.C.,  20523,  accompanied 
^  a  copy  of  the  pertinent  provisions  of 
sny  underlsdng  contract  or  agreement 
between  the  supplier  and  the  importer — 
and,  if  the  supplier  is  not  the  manu¬ 
facturer,  between  the  supplier  and  the 
manufacturer — together  with  all  amend¬ 
ments  thereto. 

(J)  Proprietary  procurement.  Any 
request  for  an  A  JX).  determination  ex¬ 
empting  procurement  described  in  para¬ 
graph  (b)  (3)  of  this  9  201.24  must  be 
made  in  writing  by  the  importer  to  the 
UB.  AID/Director  in  the  cooperating 
country,  who  shall  send  such  request,  to¬ 
gether  with  his  recommendation  to  the 
Industrial  Resources  Division,  Office  of 
Material  Resources,  A.I.D.,  Washington, 
D.C.,  20523.  Notice  of  the  latter’s  ap¬ 
proval  or  rejection  of  the  request  will  be 
aent  to  the  importer  through  the  U.S. 
AID/Director. 

(4)  Emergency  procurement.  Any  re- 
qoeat  for  an  AXD.  determination  ex¬ 
empting  procurement  described  in  para- 
gngdi  (b)  (4)  of  this  9  201.24  must  be 
made  by  the  importer  to  the  UB.  AID/ 
Director  in  the  cooperating  country. 
Any  approval  of  the  request  must  be 
amde  in  writing,  signed  by  the  U.S.  AID/ 
Director,  and  delivered  to  the  importer 
before  procurmnent  is  undertaken. . 

(5)  Special  and  unusual  situations. 
^request  for  an  A.I.D.  determination 
exempting  procurement  described  in 
paragraph  (b)  (5)  of  this  9  201.24  must 
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be  made  by  the  importer  to  the  Office  of 
Small  Business,  AJD.,  Washington,  D.C., 
20523.  Any  approval  of  such  request 
must  be  made  In  writing  by  the  Office  of 
Small  Business,  AJ.D.  and  communi¬ 
cated  to  the  importer  before  procure¬ 
ment  is  undertaken. 

§  201.25  Advance  and  progress  pay¬ 
ments  for  custom-made  equipment 
or  commodities. 

Whenever,  in  connection  with  pro¬ 
curement  of  custom-made  equipmentaor 
commodities,  advance  or  progress  pay¬ 
ments  prior  -to  shipment  are  to  be  made 
with  A.I.D.  funds,  the  importer  must 
obtain  from  AJD.  prior  written  consent 
to  such  payments,  unless  A.ID.  has 
already  authorized  such  pasmients  in  the 
implementing  document.  Requests  for 
such  consent  shall  be  submitted  to  the 
UJS.  AID/Director  .in  the  cooperating 
country.  AJ.D.  will  consider  any  such 
request  only  if 

(a)  The  total  purchase  price  exceeds 

$100,000, 

(b)  Each  payment  is  at  least  ten  per¬ 
cent  (10%)  of  such  price,  and 

(c)  The  total  of  all  pasrments  prior 
to  shipment  does  not  exceed  eighty  per¬ 
cent  (80%)  of  the  purchase  price. 

As  a  condition  of  its  consent,  AJD.  may 
require  the  supplier  to  post  in  A.ID.’s 
favor  either  a  guaranty  of  performance 
or  a  prepayment  bond  equal  to  the 
amount  of  the  contract,  and  may  impose 
such  further  conditions  as  it  deems 
appropriate. 

§  201.26  Bid  bonds  and  performance 
guaranties. 

Whenever  the  importer  requires  the 
posting  of  a  bid  bond  or  performance 
guaranty,  the.  tyi)e  of  bond  or  guaranty 
(whether  certified  check,  irrevocable  let¬ 
ter  of  credit,  bank  bond,  bank  guaranty, 
surety  bond,  or  otherwise)  shall  be  at 
the  option  of  the  bidder  or  supplier.  Bid 
bonds  must  be  returned  to  unsuccessful 
bidders  promptly  after  an  award  is  m^e 
and  to  the  successful  bidder  promptly 
after  he  furnishes  any  required  guaranty 
of  performance.  Performance  guaran¬ 
ties  (as  distinguished  from  commodity 
warranties  of  quality  or  performance) 
must  be  cancelled  no  later  than  thirty 
(30)  days  after  completion  of  the  con¬ 
tract  performance  guaranteed. 

Subpart  D — Responsibilities  of 
Suppliers 
§  201.30  Purpose. 

This  subpart  sets  forth  specific  re¬ 
sponsibilities  of  suppliers  furnishing 
commodities  and/or  commodity-related 
services  to  be  financed  by  A.ID.  It  also 
establishes  procedures  by  which  A.I.D. 
may  require  that  a  supplier  submit  con¬ 
tract  data  to  AJ.D.  for  prior  review. 

§  201.31  Suppliers  of  commodities. 

A  supplier  of  commodities  shall  be  re¬ 
sponsible  for  the  following: 

(a)  Performance  of  contract.  The 
supplier  must  comply  with  all  the  terms 
and  conditions  of  his  contract  with  ^ 
importer  and  of  the  letter  of  credit  un 
which  he  secures  payment. 

(b)  Eligibility  of  commodity.  The 
supplier  must  comply  with  the  require- 
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ments  of  the  following  paragraphs  of 
9  201.11: 

(1)  Section  201.11(a)  Description  and 
condition  of  commodity,  except  that  his 
responsibility  for  conformance  to  de¬ 
scription  shall  relate  only  to  his  contract 
and  letter  of  credit. 

(2)  Section  201.11(b)  Source-eligi¬ 
bility  as  required  by  his  contract  or  letter 
of  credit. 

(3)  Section  201.11(d)  Price. 

(4)  Section  201.11(f)  Medium  of 
transportation,  if  the  transportation  is 
obtained  by  the  supplier. 

(5)  Section  201.11(h)  Submission  of 
documents,  if  the  supplier  is  to  be  paid 
directly  by  A.ID. 

(c)  Eligibility  of  delivery  services. 
The  supplier  of  commodities  is  respon¬ 
sible  for  assuring  that  any  delivery  serv¬ 
ices  obtained  by  him  for  his  own  or  the 
importer’s  account  comply  with  the  re¬ 
quirements,  other  than  freight  rate  re¬ 
quirements,  of  9  201.13.  and  that  ship¬ 
ping  documents  obtained  by  him  contain 
an  appropriate  diversion  clause,  if  re¬ 
quired  by  AJD.,  pursuant  to  9  201.43. 
The  supplier  shall  deliver  to  AJD.  any 
shipping  documents  available  to  him 
whenever  such  delivery  is  requested  by 
AJD. 

(d)  Commodity  marking — (1)  Affixa¬ 
tion  of  emblem  and  authorization  num¬ 
ber.  The  supplier  is  responsible  for 
assuring  that  aU  commodities  and  their 
shipping  containers,  whether  shipped 
from  the  United  States  or  other  source 
country,  carry  the  official  AJD.  (clasped 
hands)  emblem  designed  for  the  purpose, 
and,  in  addition,  in  the  case  of  commodi¬ 
ties  furnished  to  coimtries  participating 
in  the  Alliance  for  Progress,  the  Alliance 
for  Process  (fiaming  torch)  emblem. 
This  identification  shall  be  affixed  by 
metal  plate,  decalcomania.  stencil,  label, 
tag,  or  other  means,  depending  upon  the 
t3rpe  of  commodity  or  shipping  container 
and  the  nature  of  the  surface  to  be 
marked.  The  emblem  placed  on  the 
commodities  must  be  approximately  as 
durable  as  tiie  trademark  or  company 
or  brand  name  affixed  by  the  producer; 
the  emblem  on  the  shipping  containers 
must  be  legible  until  they  reach  the  con¬ 
signee.  In  addition,  the  shipping  con¬ 
tainer  will  indicate  clearly  the  last  set 
of  digits  of  the  identification  number  of 
the  pertinent  implementing  dociunent, 
in  characters  at  least  equal  in- height  to 
the  shipper’s  marks. 

(1)  Size  of  emblem.  ’The  size  of  the 
emblem  may  vary  depending  upon  the 
size  of  the  ccmimodity.  package  or  ship¬ 
ping  container  to  be  marked,  but  must 
be  large  enough  to  be  clearly  visible  at  a 
reasonable  distance. 

(ii)  Color  of  emblem.  The  emblem 
will  appear  in  the  colors  shown  on  the 
samples  available  in  the  Office  of  Small 
Business,  Agency  for  International  De¬ 
velopment,  Washington,  D.C.,  20523,  or 
in  the  office  of  the  UB.  AJD.*  in  ^e  co¬ 
operating  country. 

(2)  Exception  to  requirement  for  af¬ 
fixation  of  emblem — (i)  For  certain  com¬ 
modities.  Raw  materials  (including 
grain,  coal,  petroleum,  oil  and  lubri¬ 
cants)  shipped  in  bulk,  v^etable  fibers 
packaged  in  bales,  and  semifinished 
products  which  are  not  packaged  in  any 
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way  are.  to  the  extent  compliance  is  im¬ 
practicable,  excepted  from  the  marking 
requirements  of  this  paragraph  (d) . 

(ii)  For  other  commoditia  upon  ap¬ 
proval  by  AJ.D.  If  compliance  with  the 
provisions  of  this  section  is  found  to  be 
impracticable  with  respect  to  other  com¬ 
modities,  the  cooperating  country  or  sup¬ 
plier  will  promptly  request  the  Office  of 
Small  Business.  A.IJ3.,  Washington,  D.C., 
20523,  for  an  exception  from  the  require¬ 
ments  of  .this  paragraph  (d). 

(3)  Display  of  emblem  on  ships.  The 
official  AJJ3.  (clasped  hands)  emblem, 
and.  in  addition,  in  the  case  of  shipments 
to  countries  participating  in  the  Alliance 
for  Progress,  the  Alliance  for  Progress 
(flaming  torch)  emblem  must  be  prom¬ 
inently  displayed  on  all  ships  during 
loading  and  unloading  when  their  car¬ 
goes  consist  entirely  of  A.IJ}.-flnanced 
goods.  Instructions  relating  to  display 
of  the  emblem  by  ships  will  be  furnished 
by  the  charterers  to  the  carriers  with 
their  charter  parties. 

(e)  Export  licenses.  The  supplier 
shall  assure  that  all  necessary  export 
licenses  are  obtained. 

(f)  Airmail  distribution  of  shipping 
documents.  The  supplier  must,  at  the 
time  of  loading  the  commodities,  airmail 
one  set  of  documents,  including  a  non- 
negotiable  copy  of  the  ocean  or  charter 
party  bill  of  lading  or  other  shipping 
document,  supplier’s  invoice,  and  pack¬ 
ing  list  to  the  Controller,  U.S.  A.IJ).,  c/o 
American  Embassy  in  the  capitol  city  of 
the  cooperating  country  to  which  ship¬ 
ment  is  being  made,  or  to  such  other  ad¬ 
dress  as  is  designated  to  him.  The  sup¬ 
plier  shall  indicate  on  each  such  docu¬ 
ment  the  number  of  the  applicable  im¬ 
plementing  document,  if  known  to  the 
supplier. 

(g)  Termination  or  modification  of 
A.I.D.  financing.  The  supplier  must 
comply  witti  the  provisions  of  §  201.44 
(b) ,  when  applicable. 

(h)  Adjustment  refunds,  credits,  and 
allowances.  An  adjustments  in  the  pur¬ 
chase  price  in  favor  of  the  importer 
arising  out  of  the  terms  of  the  contract 
or  the  customs  of  the  trade  must  be  paid 
in  cash  by  the  supplier  to  the  Office  of 
the  Controller,  AJ.D.,  Washington,  D.C., 
20523.  Any  such  payment  must  be  ac¬ 
companied  by  a  statement  explaining 
the  adjustment  and  must  specify  the 
name  and  address  of  ttie  importer,  the 
date  and  amount  of  the  original  invoice, 
and  the  identification  number  of  the 
implementing  document  under  which  the 
original  transaction  was  financed. 

(i)  Responsibility  of  supplier  in  the 
event  shipment  is  prohibited.  If  in  a 
sale  of  commodities  for  shipment  from 
the  United  States  the  commodities  are 
available  for  immediate  shipment  but 

(1)  Shipment  is  prohibited  by  govern¬ 
mental  action  of  generid  application  to 
all  shipments  to  the  cooperating  country, 
and 

(2)  Pasmient  may  not  be  made  by  the 
banking  institution  under  the  terms  of 
the  letter  of  credit  or  pasnnent  instruc¬ 
tions,  and 

(iii)  'The  supplier  after  reasonable 
efforts,  has  not  l^en  able  to  dispose  of  the 
commodities  without  loss. 


the  supplier  may  place  the  commodities 
in  a  warehouse  or  other  proper  storage 
and  receive  pasrment  from  A.I J>.  for  the 
cost  of  the  commodities,  exclusive  of  the 
cost  of  delivery  beyond  the  point  where 
the  commodities  are  then  located.  Such 
payment  will  be  made  upon  submission 
by  the  supplier  to  A.I.D.  of  the  documen¬ 
tation  required  by  §  201.52. 

§201.32  Suppliers  of  delivery  services. 

A  supplier  of  delivery  services  to  be 
fiftanced  by  A.I.D.  who  is  required  to 
furnish  an  executed  Supplier’s  Certifi¬ 
cate  under  §  201.52  must  comply  with 
all  the  terms  and  conditions  of  his  con¬ 
tract  to  supply  delivery  services  and  with 
the  provisions  of  S  201.13  applicable  to 
the  type  of  service  rendered  (not  in¬ 
cluding,  however,  paragraphs  (b)  (1)  (i) 
and  (3)(i)  of  §201.13).  A  supplier  of 
ocean  transportation  services  ^all  as¬ 
sure  that  the  A.I1>.  emblem  and,  where 
applicable,  the  Alliance  for  Progress  em¬ 
blem  are  prominently  displayed,  during 
loading  and  unloading,  on  any  ship  whose 
cargo  consists  entirely  of  A.IJD. -financed 
commodities.  Such  a  supplier  shall  pay 
in  cash  to  the  Office  of  the  Controller, 
A.I.D.,  Washington,  D.C.,  20523,  aU  ad¬ 
justments  in  the  purchase  price  in  favor 
of  the  importer  (or  person  purchasing 
the  ocean  transporation  services)  arising 
out  of  the  terms  of  the  contract  or  the 
customs  of  the  trade.  Any  such  pay¬ 
ment  must  be  accompanied  by  a  state¬ 
ment  explaining  the  adjustment  and 
must  specify  the  name  and  address  of 
the  importer  or  other  person  for  whom 
the  adjustment  is  made,  the  date  and 
amount  of  the  original  invoice,  and  the 
identification  number  of  the  implement¬ 
ing  document  under  which  the  original 
transaction  was  financed. 

§  201.33  Prior  review  of  proposed 
sales. 

A.I.D.  may  require  any  supplier  to  sub¬ 
mit  to  A.I.D.  for  prior  review  proposed 
sales  of  commodities  or  commodity-re¬ 
lated  services  to  be  financed  by  A1.D. 
Upon  being  notified  by  A.IJ5.  that  such 
prior  review  will  be  required,  the  supplier 
shall  submit  to  A.IJ3.  for  such  review  all 
proposed  transactions  of  the  t3rpe  covered 
by  such  notification  in  accordance  with 
instructions  contained  therein.  The 
supplier  shall  provide  such  further  in¬ 
formation,  documentation,  and  certifi¬ 
cations  as  may  be  specified  by  AJD. 
after  reviewing  a  proposed  transaction. 
AJJD.  will  notify  the  supplier  and  the 
appropriate  banking  institutions  of  the 
special  documents  or  certifications  the 
supplier  must  submit  in  order  to  obtain 
payment  under  transactions  financed 
by  A.I.D. 

Subpart  E — General  Provisions  Relat¬ 
ing  to  A.I.D.  Financing  of  Commod¬ 
ities  and  Commodity-Related  Serv¬ 
ices 

§  201.40  Purpose. 

This  subpart  sets  forth  certain  pro¬ 
visions  of  general  application  to  trans¬ 
actions  subject  to  this  part. 

§  201.41  Audit  and  inspection. 

In  the  absence  of  specific  agreement 
with  A.I  J>.  to  the  contrary,  the  borrower/ 


grantee,  for  a  period  of  five  years  follow¬ 
ing  the  date  of  payment  of  reimburse! 
ment  by  AJJ}.  shall  maintain  records 
adequate  to  document  arrival  and  dis- 
position  in  the  cooperating  country  of 
the  commodities  financed  by  AJU.  aii(j 
to  identify  the  importer,  or  the  first 
purchaser  or  transferee  if  the  com¬ 
modity  is  imported  by  the  borrower/ 
grantee.  In  addition,  the  borrower/ 
grantee  or  importer  shall,  to  the  extent 
it  exercises  control  or  custody  over  any 
such  commodities,  permit  AJJD.  or  ^ 
of  its  duly  authorized  representatives  at 
all  reasonable  times  during  such  five- 
year  periods  to  inspect  the  commodities 
at  any  point,  including  the  point  of  use 
and  to  inspect  all  records  and  documents 
pertaining  to  such  commodities. 

§  201.42  Export. 

The  export  from  a  cooperating  coun¬ 
try  of  commodities  imported  into  such 
country  with  A.IJ5.  financing  in  the 
form  or  substantially  in  the  form  re¬ 
ceived  is  not  permitted,  except  as  specifi¬ 
cally  authorized  by  A  J.D.  In  the  event 
of  any  unauthorized  re-export,  the 
borrower /grantee  will  pay  promptly  to 
AJJ3.  upon  demand  the  entire  amount 
reimbiursed  or  such  lesser  or  greater 
amount  as  A.IJ3.  may  deem  appropriate 
under  the  circumstances  of  the  particu¬ 
lar  transaction,  not  to  exceed,  however, 
the  greater  of  either  the  amount  re^ 
imbursed  or  the  amount  realized  from 
the  re-export. 

§  201.43  Diversion  clause. 

In  the  case  of  ocean  transportation  of 
commodities  financed  by  AJ.D.,  AID. 
may  require  the  insertion  in  charter  I 
parties,  bills  of  lading,  or  other  shipping  I 
documents  of  a  diver^on  clause  in 
stantially  the  following  form: 

A.IJy.  may  at  any  time  prior  to  unloadli^  | 
prescribe  a  different  port  of  discharge  within 
the  range  of  ports  covered  by  the  applicable 
conference  tariff:  Diversion  charges  »h«q 
apply  in  accordance  with  the  tariff;  deviahon 
insurance  and  extra  handling  costs  actually 
incurred  shall  be  reimbursed. 

§  201.44  Vesting  of  commodity  titles  is 
A.I.D. 

(a)  Vesting  upon  order  of  A.IJ).  j 

With  respect  to  conunodities  financed 
under  this  part  which  have  not  entered 
the  coc^rating  country,  A.IX).  may  di¬ 
rect  that  title  be  vested  in  A.IX).  when¬ 
ever  in  the  opinion  of  A.I.D.  such  action 
is  necessary  to  assure  compliance  with 
the  provisions  or  purposes  of  any  act  d  i 
Congress.  I 

(b)  Rights  of  A.I.D.  Upon  issuuice  ! 
of  a  vesting  order,  A.IJD.  shall  have  tte  \ 
following  rights : 

(1)  Delivery  of  shipping  documenit  to 
A.IJ).  A.ID.  may  request  the  borrower/ 
grantee,  the  supplier,  or  a  banking  in¬ 
stitution,  whichever  is  appropriate,  to  i 
furnish  to  A.I.D.  any  documents  relitiinc 
to  the  commodities,  including  but  not  i 
limited  to,  negotiable  bills  of  lading.  ; 
suppliers’  invoices,  packing  lists  and  in-  < 
spection  certificates.  Upon  such  it-  j 
quest,  the  borrower/grantee,  the  supidler  | 
or  the  banking  institution  shall  prompflf  ; 
as^gn,  execute  and  furnish,  or  cause  Is 
be  assigned,  executed,  or  furnished  to 
AJJD.  such  documents.  1 
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(2)  Diversion  of  commodities.  A.IJD. 
^  direct  masters  of  vessels  or  IxUand 
carrying  the  commodities  to  di- 
them  from  the  port  or  other  desU- 
r^n  wecifled  in  the  shipping  docu- 
to  such  other  destination  as  A.IX>. 
^  designate.  In  such  event,  A.I.D. 
^assume  responsibility  for  any  extra 
(including  the  cost  of  marine  in- 
g^i^ce  and  handling)  actually  incurred 
^  reason  of  the  diversion,  not  to  ex> 
in  the  case  of  liner  shipments,' 
j^fsion  charges  as  per  tariff,  deviation 
Zgofance  and  extra  handling  costs 
jgtually  incurred. 

Financial  responsibility  of  A.IJ). 
lader  vesting  order.  Except  as  provided 
r^aragraph  (b)(2)  of  this  §201.44, 
tjj),  shall  not  be  subject  to  any  liability 
to  the  borrower/grantee  or  to  the  im¬ 
porter.  supplier,  or  approved  applicant 
^reason  of  any  ord^r  vesting  title  to 
ooBunodities  in  AJX).,  or  by  reason  of 
jauaesting  the  diversion  of  commodities; 
Pfooided.  however.  That  AID.  may.  in 
ito  sole  discretion  and  subject  to  the 
^ntUability  of  fimds.  undertake  to  pay 
loy  costs  incurred  by  any  of  the  fore¬ 
going  entities  as  a  result  of  such  order. 

{201*45  Effect  of  termination  or  mod> 
ification  of  loan  or  grant  agreements, 
uaplementing  documents,  delivery  of 
commodities  or  performance  of  com* 
■MMlity-related  services. 

(s)  General.  In  the  event  any  agree- 
loeit  or  implementing  document,  or  the 
doQvery  of  commodities  or  performance 
of  commodity-related  services  provided 
therein,  is  terminated  or  modified 
eidter  by  operation  of  the  provisions 
thereof  or  by  the  exercise  of  rights  other¬ 
wise  reserved  to  AJD.,  contracts  for 
commodities  and  commodity-related 
KHdces  entered  into  under  authority  of 
nch  sgreement  or  implementing  docu¬ 
ment  shsdl  be  affected  in  the  following 
lemecis: 

(1)  Commodity  contracts  generally. 
Ibe  availability  of  A.ID.  funds  to  finance 
the  procurement  of  commodities  shall 
tenninate  or  be  modified  accordingly,  ex¬ 
cept  to  the  extent  that  the  supplier  has 
ii^ved  an  irrevocable  letter  of  credit 
from  a  banking  Institution  imder  an 

I  AJD.  letter  of  commitment,  in  which 
I  emit  the  commodity  contract  shall  be 
afleeted  only  to  the  extent  necessary  to 
comply  with  any  vesting  order  issued  by 
AJD.  in  accordance  with  §  201.44:  Pro- 
tided,  however.  That  in  no  event  will 
contracts  for  custom-made  equipment  or 
commodities  be' financed  by  AJD.  to  a 
greater  extent  than  the  amount  of  ad- 
nnce  or  progress  pa3nnents,  if  any.  due 
the  npi^er  as  of  the  date  of  termina¬ 
tion.  or  in  the  absence  of  a  provision  for 
such  advance  or  progress  payments,  in 
an  amount  greater  than  that  due  under 
the  contract  termination  clause,  if  any. 

(2)  Incidental  services.  Elxcept  for 
the  amount  due  imder  the  termination 
clause,  if  any,  in  the  contract,  AJD. 
financing  of  incidental  services  provided 
tor  in  a  commodity  contract  shall  at  the 
Section  of  AJD.  tenninate  or  be  modl- 
flefi  accordingly,  to  the  extent  perform- 
anoe  of  such  services  has  not  b^n  com¬ 
pleted. 


(3)  Delivery  services.  A  contract  for 
delivery  services  the  performance  of 
which  has  commenced  shall  not  be  af¬ 
fected  except  as  may  be  necessary  to 
comply  with  any  diversion  order  issued 
by  AJD.  in  accordance  with  {  201.44. 
AJD.  financing  of  a  contract  for  de¬ 
livery  services  the  performance  of  which 
has  not  commenced  at  the  time  of  ter¬ 
mination  or  modification  shaU  there¬ 
upon  terminate  or  be  modified  ac¬ 
cordingly. 

(b)  Responsibilities  of  parties  after 
termination  or  modification  of  AJ.D.  fi¬ 
nancing.  Upon  termination  or  modifica¬ 
tion  of  AJ.D.  financing  of  commodities 
or  commodity  related  services,  the  sup¬ 
plier,  importer  and  approved  eq>plicant 
shall  make  such  arrangements  as  are 
necessary  to  obtain  the  cancellation  or 
modification  of  any  letter  of  credit  in 
favor  of  the  supplier,  or  the  amendment 
of  such  letter  of  credit  to  refiect  the 
amount  which  remains  to  be  financed  by 
A.I.D. 

Subpart  F — Payment  and 
Reimbursement 

§  201.50  Purpose. 

This  subpart  describes  r 

(a)  The  methods  by  which  AJD.  will 
make  parent  or  reimbursement  for 
commodities  and  commodity-related 
services  furnished  subject  to  this  part, 
and 

(b)  The  documentation  required  to  be 
submitted  to  AJD.  for  the  purpose  of 
obtaining  such  payment  or  reimburse¬ 
ment. 

§  201.51  Methods  of  financing. 

The  following  methods  of  financing 
are  employed  by  AJD.  In  each  case, 
the  method  of  financing  used  must  be 
consistent  with  the  provisions  of  the 
pertinent  implementing  documents. 

(a)  Direct  reimbursement.  Upon 
presentation  of  the  documents  specified 
in  §  201.52,  a  borrower/grantee  may  be 
reimbursed  for  any  expenditures  in¬ 
curred  for  commodities  or  (x>mmodity- 
related  services  procured  directly,  or  by 
other  importers  making  such  procure¬ 
ment  with  its  authorization  provided  the 
costs  of  such  commodities  or  services  are 
eligible  for  financing  imder  this  Regula¬ 
tion. 

(b)  Letter  of  commitment  to  bank. 
AJD.,  at  the  request  of  the  borrower/ 
grantee  may  issue  a  letter  of  commit¬ 
ment  to  a  bank  in  the  United  States  for 
the  purpose  of  assuring  reimbursement, 
not  in  excess  of  a  specified  amount  in 
dollars  and  in  accordance  with  the  terms 
of  such  letter  of  commitment,  for  sight 
payments  made  for  the  account  of 
an  approved  applicant  including  sight 
payments  for  procurement  outside  the 
Unit^  States  (including  its  territories 
and  ix)ssessions) .  Any  such  pasrment  by 
a  bank  in  the  United  States  made  in  an¬ 
ticipation  of  a  letter  of  commitment  and 
falling  within  the  scope  of  payments  au¬ 
thorized  by  such  letter  when  issued  will 
be  deemed  to  be  payments  to  be  reim¬ 
bursed  by  AJD.  thereunder.  T^he  bor¬ 
rower/grantee  shall  deliver  to  AJD.  its 
written  designation  of  the  person  or  or¬ 
ganization  (“approved  applicant”)  to  be 


responsible  for  arranging  with  banks  for 
the  establishment  of  credits  or  the  mak¬ 
ing  of  payments  as  prescribed  in  this 
paragraph.  - 

(1)  Requests  for  letters  of  commit¬ 
ment.  Requests  for  the  issuance  of  let¬ 
ters  of  commitment  shall  be  submitted 
in  duplicate  to  AJD.  by  the  borrows/ 
grantee  and  shall  contain  the  following: 

(1)  The  UJS.  dollar  amount  of  the  let¬ 
ter  of  commitment. 

(ii)  The  name  and  address  of  the 
bank  to  which  the  letter  of  commitment 
is  to  be  issued. 

(iii)  The  name  and  address  of  the  ap¬ 
proved  iq>plicant. 

(iv)  Die  expiration  date  to  be  stated 
in  the  letter  of  commitment,  which  shall 
be  not  later  than  the  final  date  speci¬ 
fied  in  the  implementing  document  for 
submission  of  documentation  to  the  bank 
as  a  basis  for  disbursement  against  the 
letter  of  commitment,  except  that  if  a 
terminal  dipping  date  is  provided  in  the 
implementing  document,  the  expiration 
date  shall  be  the  last  day  of  tiie  month 
following  the  month  in  which  the  termi¬ 
nal  shipping  date  occiu^,  and  except  ^as 
pro’dded  in  §  201.53. 

(V)  Identification  of  the  items  to  be 
financed  imder  the  letter  of  commitment, 
described  in  terms  of  the  A.IDi  3  or  4- 
digit  commodity  code. 

(2)  Approved  applicant's  request  to  a 
bank — (i)  Form  and  effect  of  request. 
An  approved  applicant  may  apply  to  a 
bank  holding  a  letter  of  commitment  for 
the  issuance,  confirmation,  or  advice  of 
a  commercial  letter  of  credit  for  the  ben¬ 
efit  of  a  supplier,  or  may  instruct  the 
bank  to  make  payment  at  si^t  to  such 
supplier,  or  may  instruct  the  bank  to 
make  payments  at  sight  to  or  for  the 
account  of  the  borrower/grantee.  The 
ai^roved  applicant’s  instructions  for 
payment  or  application  for  a  letter  of 
cr^t  shall  constitute  an  assignment  by, 
the  borrower/grantee  to  the  bank  of  its 
right  to  receive  reimbursement  under  the 
implementing  document.  The  borrower/ 
grantee’s  request  to  AJD.  for  a  letter  of 
commitment  shall  be  deemed  notification 
to  AJD.  of  such  alignment.  A.I.D.  by 
issuance  of  the  letter  of  commitment 
shall  be  deemed  to  have  consented  to 
such  assignment.  Any  such  assigiunent 
or  consent  shall  inure  to  the  benefit  of 
the  bank’s  legal  successors  and  assignees. 

(ii)  Requirements  imposed  by  bank¬ 
ing  institution.  The  borrower/grantee 
and  the  approved  applicant  shall  be 
deemed  to  have  consented  to  imposition 
by  a  bank  upon  the  beneficiary  of  any 
letter  of  credit  or  pa3anent  instruction  of 
such  requirements  as  the  bank  deems 
necessary  in  order  to  comply  with  its 
applicable  obligations  to  A.LD.  Such 
consent  shall  be  deemed  an  express  con¬ 
dition  incorporated  in  any  request  of  the 
approved  applicant  under  subparagraph 

(2) (i)  of  this  §  201.51(b). 

(3)  Reimbursement  of  banking  insti¬ 
tution  by  AJ.D.  A.I.D.  will  reimburse  a 
bank  for  any  amounts  paid  by  it  in  dol¬ 
lars  pursuant  to  a  letter  of  commitment 
to  or  on  behalf  of  the  approved  applicant 
named  therein,  si'.bject,  however,  to  cmn- 
pliance  by  the  bank  with  the  require¬ 
ments  of  Subpart  H  and  the  prompt  pres- 
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entation  to  A.I.D.  of  the  documents  de¬ 
scribed  in  S  201.52. 


§  201.52  Recfuired  documents. 


(a)  Commodities  and  commodity-re~ 
lated  sefinces.  Claims  for  reimbursement 
or  payment  with  respect  to  commodities 
and  commodity-related  services  must  be 
supported  by  the  docxunents  listed  in  sub- 
paragraphs  (1)  through  (5)  of  this  para¬ 
graph  (a) .  In  addition  such  claims  must 
be  supported  by  such  other  documents,  if 
any,  as  are  required  by  the  implement¬ 
ing  document  or  letter  of  commitment. 
Each  document  must  indicate  the  identi¬ 
fication  number  of  the  applicable  imple¬ 
menting  document. 

(1)  Voucher.  Voucher  SP  1034  in 
original  and  three  copies,  to  be  prepared 
by  the  borrower/grantee,  the  approved 
applicant,  or  the  bank  as  assignee,  or  as 
agent  for  and  in  behalf  of  the  approved 
applicant. 

(2)  Supplier's  invoice,  (i)  One  copy 
-of  the  supplier's  detailed  invoice  showing 
the  following:  • 

(a)  The  quantity  and  the  description 
of  each  item  shipped,  in  sufficient  detail 
for  ready  identification; 

(b)  The  gross  sales  price  for  each  item; 

(c)  The  net*  sales  price  for  each  item 
(determined  by  deducting  the  amounts 
required  to  be  deducted  under  S  201.65 
(f)); 

(d)  The  delivery  terms  (e.g.,  FOB, 
PAS,  CIP,  and  C&P) ; 

(e)  The  dollar  amount  of  any  inci¬ 
dental  services,  not  included  in  the  price 
of  the  commodity,  for  which  reimburse¬ 
ment  is  claimed;  and 

(/)  The  dollar  amount  of  all  delivery 
seiMces,  obtained  by  the  supplier  of  the 
commodity  for  his  own  or  the  importer's 
accoimt  and  not  included  in  the  price 
of  the  commodity,  for  which  reimburse¬ 
ment  is  claimed. 

(ii)  Where  the  commodity  price  in¬ 
cludes  incidental  services  or  transporta¬ 
tion  cost  as  defined  in  S  201.61(c),  the 
copy  of  the  invoice  shall  describe  such 
services  and  indicate  the  dollar  amount 
Included  for  such  services  in  the  com¬ 
modity  price.  Eku:h  invoice  shall  be 
marked  “PAID”  by  the  supplier  or  shall 
be  endorsed  by  or  accompanied  by  a  cer¬ 
tificate  of  a  bank  certifsdng  that  pasnnent 
has  been  made  in  the  amount  shown  on 
the  invoice.  In  the  case  of  commodities 
shipped  from  a  free  port  or  bonded  ware¬ 
house,  a  statement  by  the  supplier  shall 
be  endorsed  on  or  attached  to  the  copy 
(or  photostat)  of  the  supplier’s  invoice. 
Indicating 

(o)  the  Identity  of  the  free  port  or 
bonded  warehouse  from  which  shipment 
wras  made,  and 

(b)  the  country  or  area  from  which 
the  commodities  were  shipped  to  such 
free  port  or  bonded  warehouse. 

(3)  Charter  parties  and  contracts  of 
affreightment.  One  copy  or  photostat 
of  the  charter  party,  or  one  copy  of  the 
contract  of  affreightment,  booking  note, 
etc.,  covering  a  negotiated  freight  rate 
for  liner  shipments.  'Where  shipment  is 
made  under  a  consecutive  voyage  or  time 
charter  or  contract'of  affreightment  and 
the  person  or  organization  se^dng  reim¬ 
bursement  or  payment  has  previously 
submitted  to  A.LD.  a  copy  (or  photo¬ 
stat)  of  said  charter  party  or  contract  in 


support  of  a  prior  claim  for  reimburse¬ 
ment  or  payment,  such  person  or  orga¬ 
nization  may,  in  lieu  of  further  submis¬ 
sion  of  the  charter  party  or  contract, 
certify  to  the  fact  of  prior  submission. 

(4)  Evidence  of  shipment.  One  copy 
(or  photostat)  of  the  ocean  or  charter 
party  biU  of  lading,  airway  bill,  railway, 
barge,  or  truck  bill  of  lading,  or  parcel 
post  receipt  evidencing  shipment  from 
the  point  of  export  in  the  source  coimtry 
to  the  cooperating  country  or,  in  the  case 
of  commodities  shipped  from  a  free  port 
or  bonded  warehouse,  similar  evidence 
of  shipment  from  the  point  of  export  in 
the  source  country  to  the  free  port  or 
bonded  warehouse  and  from  the  free 
port  or  bonded  warehouse  to  the  coop¬ 
erating  country.  The  bill  of  lading  shall 
show  on  the  face  thereof  the  carrier's 
statement  of  charg'es  regardless  of 
whether  the  freight  is  to  be  reimbursed 
directly  by  AJ.D.,  paid  by  the  supplier, 
or  paid  by  the  importer.  Alternatively, 
the  following  documentation  will  be  per¬ 
mitted  in  the  following  cases: 

(i)  Tanker  shipments.  In  the  case  of 
tanker  shipments  there  may  be  sub¬ 
mitted  in  lieu  of  the  above  one  copy  (or 
photostat)  of  a  cablegram  from  the 
ship’s  agent  showing  loaded  cargo  figures, 
and  a  certificate  by  the  supplier  of  the 
commodity  that  an  on  board  or  charter 
party  bill  of  lading  is  not  immediately 
available  and  that  a  copy  (or  photostat) 
thereof  will  be  submitted  by  the  supplier 
to  the  Controller,  AI.D.,  Washi^ton, 
D.C.,  20523,  within  120  days  from  the 
date  of  loading. 

(ii)  Certain  shipments  from  the 
United  States — hank’s  claim  for  reim¬ 
bursement.  In  the  case  of  any  claim  for 
reimbursement  by  a  bank  where  the 
commodities  are  to  be  shipped  from  the 
United  States,  the  bank,  to  the  extent 
it  is  able  to  certify  to  circumstances  de¬ 
scribed  below,  may  submit.  In  lieu  of  the 
evidence  of  shipment  reqi^ed  above,  its 
certification  as  follows: 

(o)  Impracticability  of  furnishing 
shipping  documents.  That  the  bank  has 
been  informed  by  the  approved  applicant 
or  supplier  that  the  sale  of  the  commod¬ 
ities  is  on  an  POB  or  PAS  basis  and  that 
It  is  impracticable  to  furnish  the  required 
evidence  of  shipment. 

(Z>)  Receipt  of  documents.  That  the 
bank  has  received  evidence  of  the  avail¬ 
ability  of  the  commodities  for  shipment 
overseas  in  the  form  of  an  inland  car¬ 
rier's  bill  of  lading,  a  warehouse  receipt, 
a  mate's  receipt,  a  master’s  receipt,  a 
dock  receipt,  or  domestic  parcel  post  re¬ 
ceipt,  which  dociiments,  if  in  non-nego- 
tiable  form,  must  show  that  the  com¬ 
modity  has  been  consigned  to  or  is  being 
held  for  a  person  or  organization  desig¬ 
nated  by  the  approved  applicant 

(c)  Delivery  of  documents.  Which¬ 
ever  of  the  following  is  applicable: 

(1)  Delivery  against  undertaking. 
That  the  bank  has  delivered  or  sent  the 
documents  described  in  the  first  sentence 
of  sul^aragraph  (4)  and  In  subpara¬ 
graph  (4)  (ii)  (b)  of  this  paragraph  (a) 
to  a  person  or  organization  designated  by 
the  approved  applicant  and  is  in  posses¬ 
sion  of  a  written  undertaking  by  such 
person  or  organization  either  to  arrange 
for  transportation  from  the  United 


States  to  the  cooperating  country  withiQ 
ninety  (90)  days  of  the  date  of  under, 
taking  and  to  forward  the  required  erll 
dence  of  idilpment  to  the  bank  for  sub! 
mission  to  A  JD.  or.  if  unable  to  arrate 
shipment,  to  so  notify  the  Contrail 
A.I.D.,  Washington.  D.C.,  20523,  aM 
upon  the  request  of  AJD.,  to  forward  tt 
the  bank  for  submission  to  A.I.D.,  a  coia. 
mon  carrier  bill  of  lading  or  warehouse 
receipt  in  negotiable  form  relating  to  tbe 
commodity;  or 

(2)  Impossibility  of  delivery  of  does. 
ments.  That  the  bank  has  been  unable 
to  deliver  the  documents  described  h 
subparagraph  (4)  (ii)  (c)  (1)  of  this  para, 
graph  (a)  against  the  undertaking  de¬ 
scribed  in  the  inunediately  precediiM 
subparagraph  (4)  (ii)  (c)  (i)  of  this  pan,, 
graph  (a) ;  that  it  is  holding  such  docu¬ 
ments  subject  to  the  instructions  ^ 

AJ. D.,  and  will  forward  the  same  when 
and  if  so  instructed;  and  that,  if  it  be. 
comes  impossible  before  such  instructing 
are  received,  it  will  proceed  in  accordaoei 
with  subparagraph  (4) (ii) (c) (i)  nf^ 
paragraph  (a) ;  provided,  however,  that 
if  the  bank  is  holding  nonnegotkbii 
documents  and  its  inability  to  deliver  tbr  < 
documents  against  the  required  under.  ' 
taking  is  attributable  to  an  action  by  the 

U. S.  Clovemment  or  to  other  causes  be. 
yond  its  control,  the  bank  may  so  certUj 
and  state  that  it  is  holding  the  docQ. 
ments  subject  to  the  instructions 
AJ.D.  as  provided  above. 

(ill)  Bank  certificate  for  shipmeidt 
from  outside  United  States.  In  the  eaie 
of  shipments,  other  than  by  ocean  veaed 
or  aircraft,  to  a  cooperating  countiy  ! 
from  an  authorized  source  country  or  ! 
area  other  than  the  United  States,  if  tti  I 
bank  furnishes  a  certificate  to  the  effect 
that  it  has  been  informed  by  the  sp. 
proved  applicant  or  the  supplier  that  it 
is  impracticable  to  furnish  any  of 
documents  described  in  paragraidi  (a) 
(4)  of  this  S  201.52,  such  other  doca- 
ments  evidencing  shipment  to  or  receipt 
by  the  cooperating  country  as  are  ie> 
ceptable  under  good  commercial  practice, 
such  as  railway,  barge,  or  truck  bills  of 
lading,  or  importers’  receipts. 

(5)  Supplier’s  certificates.  The  Sup. 
plier’s  Certificates  specified  in  the  fot* 
lowing  subdivisions  (i)  through  (ill)  ef 
this  subparagraph,  in  triplicate,  together 
with  the  invoice-and-contract  abstract  I 
Each  Supplier’s  Certificate  shall  be 
signed  by  a  person  duly  authorized  aad  I 
empowered  to  execute  said  Supplied 
Certificate  and  shall  bind  the  person  er 
organization  on  whose  behalf  the  exees> 
tkm  is  made.  Any  person  or  orgar^  : 
tion  on  whose  behalf  another  purports  to  : 
sign  a  Supplier’s  Certificate  which  ii 
submitted  by  such  person  or  organizattoa 
shall  in  all  respects  be  bound  therdv. 
notwithstanding  that  the  person  so  sign¬ 
ing  acted  without  express  authority. 

(!)  Certificate  of  commodity  supplier. 

A  Supplier’s  Certificate  executed  by  thi  I 
supplier  of  the  commodity,  with  invotoa 
and-contract  abstract  showing  the 
amount  for  which  the  supplier  sedu  yKh  ! 
ment,  including  in  such  amount  the  nit 
sales  price,  the  cost  of  any  incidtattl  ^ 
services,  and  the  cost  of  any  dtitwy 
services  paid  by  the  supplier  for  his  oia 
or  the  buyer’s  account.  . 
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(li)  Certificate  of  carrier.  A  Sup- 
,wii  Certificate  executed  by  the  carrier 
M  ocean  and  air  freight  financed  under 
£  gMlicable  implementing  document. 

(ill)  Certificate  of  supplier  of  marine 
i^f^trance.  A  Supplier’s  Certificate  exe¬ 
rted  by  the  insurer,  insurance  broker,  or 
^j^^ter  showing  the  costs  of  any 
insurance  or  other  transporta- 
^  Insurance  financed  imder  the  appli- 
implementing  dpcument. 

Delivery  services  related  to  com- 
not  financed  by  AJJD.  All 
22^  for  payment  or  reimbursement  for 
of  delivery  services  related  to 
^unodities  not  financed  by  A  JI>.  must 
ugi^j^rted  by  the  documents  listed  in 
^following subparagraphs  (1)  through 
of  this  paragraph  and  such  other 
Lgmnents,  if  any,  as  are  specified  in  the 
JJplcmenting  document. 

(1)  Voucher.  Voucher  SP  1034  in 

and  three  copies,  to  be  prepared 
vg  the  recipient  government,  the  ap- 
goied  applicant,  or  the  bank  or  as- 
or  as  agent  for  and  in  behalf  of 
^ipproved  applicant. 

(2)  Supplier’s  invoice.  One  copy  of  a 
5^ed  invoice  of  the  supplier  of  ocean 
^importation  showing  the  medium  of 
Idosportation,  the  name  of  any  ocean 
loml  on  which  shipment  was  made,  the 
{Hg  (tf  such  vessel,  the  fiag  of  any  air¬ 
craft  on  which  shipment  was  made,  and 

amount  of  the  freight  charges  and 
either  marked  “PAID”  by  the  supplier 
orei^orsed  by  or  accompanied  by  a  cer- 
tifieate  of  a  bank  certifying  that  pay- 
Qent  has  been  made  in  the  amount 
.ibown  on  the  invoice.  If  the  bill  of 
lading  required  by  subparagraph  (4)  of 
tbis  paragraph  (b)  meets  the  require- 
noit  of  this  subparagraph  (2) ,  no  in- 
nice  will  be  required. 

(3)  Charter  parties  and  contracts  of 
sgr^htment.  One  copy  of  the  charter 
party  or  one  copy  or  photostat  of  the 
contract  of  affreightment,  booking  note, 
etc.,  covering  a  negotiated  freight  rate 
for  Uner  shipments.  Where  shipment  is 
made  under  a  consecutive  voyage,  time 
charter,  or  contract  of  affreightment 
and  the  person  or  organization  seeking 
ictaobursement  or  pasonent  has  pre¬ 
viously  submitted  to  A.IJ>.  a  copy  (or 
photostat)  of  said  charter  party  or  con¬ 
tract  in  support  of  a  prior  claim  for  re- 
Imbursanent  or  payment,  such  person  or 
organbution  may,  in  lieu  of  further  sub- 
minion  of  the  charter  party  or  contract, 
certify  to  the  fact  of  prior  submission. 

(4)  Evidence  of  shipment.  One  copy 
(or  photostat)  of  the  ocean  or  charter 
party  bUl  of  lading  or  airway  bill  evi- 
(toH^  shipment  •  from  the  point  of 
eiport  in  the  spurce  country  to  the  co¬ 
operating  country  or,  in  the  case  of 
tanker  shipments,  the  alternative  docu¬ 
mentation  specified  in  paragraph  (a)  (4) 
(i)  of  this  9  201.52  may  be  submitted. 

(5)  Supplier’s  Certificate.  A  Sup- 
pHa’s  Certificate,  in  triplicate,  together 
with  the  invoice-and-contract  abstract 
executed  by  the  carrier  for  ocean  and 
•ir  freight.  If  the  supplier  of  the  trans¬ 
portation  is  not  the  carrier,  an  addi¬ 
tional  Supplier’s  Certificate  executed  by 

supplier  of  the  transportation  will 
required.  Each  Supplier’s  Certificate 
•mD  be  signed  by  a  person  duly  author¬ 


ized  and  empowered  to  execute  said  Cer¬ 
tificate  and  shall  bind  the  person  or 
organization  on  whose  behalf  the  execu¬ 
tion  is  made.  Any  person  or  organiza¬ 
tion  on  whose  behalf  another  purports 
to  sign  a  certificate  which  is  submitted 
by  such  person  or  organization  shall  in 
all  respects  be  bound  thereby,  notwith¬ 
standing  that  the  person  so  si^i^  acted 
without  express  authority. 

§  201.53  Final  date  for  presentation  of 
documents. 

All  documents  for  reimbursement  or 
payment  must  1^  presented  to  the  Office 
of  the  Controller,  A.I.D.,  Washington, 
D.C.,  20523,  or  to  the  appropriate  U.S. 
bank  by  the  borrower/grantee  or  sup¬ 
plier  no  later  than  the  terminal  date 
specified  either  in  the  implementing 
document  or  letter  of  commitment.  No 
pasrment  or  reimbursement  will  be  made 
in  respect  of  dociunents  presented  after 
such  date,  except  that  reimbursement 
will  be  made  thereafter  to  a  bank  for 
payments  made  by  it  pursuant  to  a  letter 
of  commitment  if  such  documents  were 
negotiated  prior  to  ttie  expiration  of  such 
date.  Documents  shall  be  deemed  nego¬ 
tiated  on  the  date  the  bank,  or  its  cor¬ 
respondent,  makes  pasnnent  to  the 
supplier. 

Subpart  G— Price  Provisions 

§  201.60  Purpose  and  applicability  of 
this  subpart. 

This  subpart  prescribes  rules  relating 
to  prices,  discounts,  commissions,  credits, 
allowances,  and  o^er  pasonents,  which 
rules  must  be  observed  in  the  procure¬ 
ment  of  commodities  and  commodity-re¬ 
lated  services  financed  under  this  part. 
’The  rules  of  this  subpart  implement  and 
supplement  the  requirements  of  the  Act 
relating  to  prices  in  such  procurement. 
The  general  purpose  of  the  rules  of  this 
subpart  is  to  assure  the  prudent  use  of 
Al.D.  fimds. 

(a)  Statutory  price  limitations.  Sec¬ 
tion  604(a)  of  the  Act  provides: 

Funds  made  available  under  this  Act  may 
be  used  for  prociurement  outside  the  United 
States  .  .  .  only  If  the  price  of  any  com¬ 
modity  procured  In  bulk  Is  lower  than  the 
market  price  prevailing  In  the  United  States 
at  the  time  of  procxirement,  adjusted  for  dif¬ 
ferences  In  the  cost  of  transportation  to 
destination,  quality,  and  terms  of  payment. 

Section  604(b)  of  the  Act  provides: 

No  funds  made  available  under  this  Act 
shall  be  used  for  the  purchase  In  bulk  of  any 
commodities  at  prices  higher  than  the  market 
price  prevailing  in  the  United  States  at  the 
time  of  pm-chase,  adjusted  for  differences  In 
the  cost  of  transportation  to  destination, 
quality,  and  terms  of  pa3rment. 

(b)  Transactions  covered.  The  rules 
and  conditions  prescribed  in  the^  follow¬ 
ing  paragraphs  of  this  subpart  shall  ap¬ 
ply  to  all  procurement  transactions  fi¬ 
nanced  imder  this  part  whether  or  not 
the  commodities  are  purchased  in  bulk. 

(c)  Compliance.  Compliance  with 
this  subpart  and  with  any  additional 
price  requirement  contained  in  the  im¬ 
plementing  document  shall  be  a  con¬ 
dition  to  ^e  financing  by  AJI}.  of  pro¬ 
curement  transactions  under  this  part. 
Post-audit  of  transactions  will  be  made 


by  AID.  to  detennine  whether  there  has 
been  such  compliance. 

§  201.61  Meaning  of  terms  in  this  sub- 
~  part. 

(a)  Time  of  purchase.  “Time  of  pur¬ 
chase”  means  that  period  encompassing 
the  date  ttie  purcha^  price  is  fixed  dur¬ 
ing  which  prices  in  ciunparablq  sales  re¬ 
main  constant. 

(b)  The  date  the  purchase  price  is 
fixed.  “The  date  the  purchase  price  is 
fixed”  means  the  date  on  whitffi  parties 
agree  on  the  price;  provided,  however, 
that,  if  the  parties  establish  the  price 
as  of  any  other  date  which  is  subsequent 
to  the  date  of  such  agreement  and  not 
later  than  the  date  of  delivery,  the  term 
means  such  other  date  regardless  of 
whether  it  precedes,  coincides  with  or 
follows  the  legally  effective  date  of  the 
purchase  contract. 

(c)  Transportation  cost.  “Transpor¬ 
tation  cost”  means  the  cost  of  all  trans¬ 
portation  by  land,  sea,  or  air,  from  the 
port  of  export  to  the  destination  in  the 
cooperating  country,  plus  the  cost  of 
marine  insurance,  if  any,  covering  such 
transportation. 

Notk:  That  such  costs  sxe  financed  by 
AJJ>.  only  to  the  extent  provided  in  {  201.18. 

(d)  Purchase  price.  “Purchase  price” 
means  the  total  amoimt  agreed  to  be 
paid  or  made  available  by  the  purchaser 
to,  or  for  the  benefit  of,  the  supplier  or 
the  supplier’s  agent  for  any  commodity 
or  commodity-related  service  which  is 
wholly  or  partially  financed  by  A.II}. 

(e)  Comparable  sale.  “Comparable 
sale”  means  any  sale  of  the  same  com¬ 
modity  (or  in  the  absence  of  such  a  sale, 
any  sale  of  a  similar  commodity)  which, 
with  respect  to  the  quantity,  quality, 
grade,  period  of  delivery,  supply  area, 
terms  of  sale,  or  class  of  purchaser, 
either: 

(1)  Is  not  sufficiently  different  from 
the  sale  being  tested  to  result  custom¬ 
arily  in  a  price  diffm-ent  from  the  price 
in  the  sale  being  tested,  or 

(2)  Can  be  related  to  the  sale  being 
tested  through  application  of  a  custmn- 
ary  price  differential.' 

(f)  Comparable  export  sale.  “Com¬ 
parable  export  sale”  means  any  “com¬ 
parable  sale”  in  export  transactions. 

(g)  Comparable  domestic  sale.  "Com¬ 
parable  domestic  sale”  means  any  “com¬ 
parable  sale”  not  in  export  transactions. 

(h)  Export  differential.  “Export  dif¬ 
ferential”  means  the  customary  differ¬ 
ence  in  price  between  domestic  sales  and 
otherwise  comparable  export  sales. 

(I)  Class  of  purchaser.  “Class  of  pur¬ 
chaser”  means  any  group  of  purchasers 
which  is  separately  identifiable,  and  dis¬ 
tinguishable  from  other  purchasers  on 
the  basis  of  quantity  purchased,  distri¬ 
bution  function,  or  established  trade 
practice. 

(J)  Period  of  delivery.  “Period  of 
delivery”  means  the  length  of  time  be¬ 
tween  the  date  of  the  purchase  contract 
and  the  date  upon  which  delivery  is  to 
be  completed. 

(k)  Supply  area.  “Supply  arCk” 
means  the  souixe  country;  however,  if 
the  commodity  is  customarily  sold  at  dif¬ 
ferent  prices  (exclusive  of  transporta- 
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ticNi  costs)  from  different  geographical 
areas  within  a  source  covmtry,  then  ‘*sizp- 
ply  area"  means  the  specific  geographic 
area  within  the  source  coimtry  from 
which  the  commodity  is  shipped  to  the 
cooperating  country. 

(l)  Similar  commodity.  A  Cc»nmod- 
ity  Shan  be  presumed  similar  to  another 
commodity  if  both  have  the  same  use 
and  afford  the  purchaser  substantially 
equivalent  serviceability. 

(m)  Producer.  "Producer”  means  one 
who  grows,  mines,  manufactures,  proc¬ 
esses,  or  assembles  a  commodity. 

§  201.62  Responsibility  of  borrower/ 
grantee. 

Unless  sole  agency  or  proprietary  pro¬ 
curement  is  authorized  under  S  201.24 
the  borrower/grantee  shall  insure  that 
the  importer  will  make  adequate  solici¬ 
tation  of  offers  from  eligible  source  coun¬ 
tries  and  will  to  the  extent  practicable, 
pay  no  more  than  the  lowest  available 
competitive  price,  including  transporta¬ 
tion  cost,  for  the  commodity  for  which 
offers  are  solicited.  Compliance  with 
S  201.23  of  this  part  shall  be  presumed  to 
be  adequate  solicitation. 

§  201.63  Maximum  prices  in  transac* 
tions  governed  by  this  part. 

(a)  Prevailing  market  price — XJ.S. 
source.  Hie  purchase  price  may  not  ex¬ 
ceed  the  market  price  prevailing  in  com¬ 
parable  export  sales  in  the  United  States 
at  the  time  of  purchase  adjusted  for  dif¬ 
ferences  in  the  transportation  cost;  Pro¬ 
vided,  hotoever.  That  if  there  are  no  such 
comparable  export  sales,  then  the  pur¬ 
chase  price,  excluding  transportation 
cost,  may  not  exceed  the  market  price 
prevailing  in  comparable  domestic  sales 
in  the  United  States  at  the  time  of  pur¬ 
chase.  adjusted  upward  or  downward  by 
the  appropriate  export  differential. 

(b)  Prevailing  market  price — non- 
U.S.  source.  The  purchase  price,  includ¬ 
ing  transportation  cost,  must  be  lower 
than  the  market  price  prevailing  in  com- 
paraUe  export  sales  in  the  United  States 
at  time  of  purchase,  including  trans¬ 
portation  cost;  Provided,  hotoever.  That 
if  there  are  no  such  comparable  export 
sales  in  the  United  States,  then  the  pur¬ 
chase  price  from  the  source  outside  the 
United  States,  including  transportation 
post,  must  be  lower  than  the  market  price 
prevailing  in  comparable  domestic  sales 
in  the  United  States  at  the  time  of  pur¬ 
chase,  adjusted  by  the  impropriate  ex¬ 
port  differential  and  transportation  cost. 

(c)  Supplier’s  comparable  export 
price — US.  and  non-US.  sources.  The 
purchase  price,  excluding  transportation 
costs,  may  not  exceed  prices  generally 
charged  by  the  supplier  in  comparable 
export  sales  from  the  source  country  at 
the  time  of  purchase;*  Provided,  how¬ 
ever,  That  the  foregoing  requirement 
^lall  hot  apply  to  the  purchase  price. 

(1)  In  any  sale  under  formal  com¬ 
petitive  bid  procedures,  or 

(2)  In  any  sale  of  a  commodity  gen¬ 
erally  traded  on  an  organized  commodity 
exchange. 

Compcu^ble  export  sales  within  the 
meaning  of  this  paragitmh  (c)  idiall  not 


include  sales  to  affiliates  or  sales  under 
formal  competitive  Ud  procedures. 

(d)  Source  country  comparable  ex¬ 
port  price — non-US.  source.  The  pur¬ 
chase  price,  excluding  transpmrtatlon 
cost,  may  not  exceed  the  market  price 
prevailing  in  the  source  country  in  com¬ 
parable  export  sales  at  the  time  of  pur¬ 
chase:  Provided,  however.  That  If  there 
are  no  such  comparable  export  sales, 
then  the  purchase  price,  excluding 
transportation  cost,  may  not  exceed  the 
market  price  prevailing  in  comparable 
domestic  sales  in  the  source  country  at 
time  of  purchase  adjusted  upward  or 
downward  by  the  appropriate  export 
differential. 

(e)  Price  test  in  absence  of  a  com¬ 
parable  sale  at  time  of  purchase — (1) 
Sale  by  a  supplier  who  U  not  the  pro- 

’  ducer.  With  respect  to  a  sale  by  a 
supplier  who  is  not  the  producer  of  the 
commodity  sold,  where  there  is  no  com¬ 
parable  sale  at  the  time  of  purchase,  the 
purchase  lurice  shall  not  exceed  the  sum 
of: 

(1)  The  supplier’s  cost  of  acquisition 
and 

(ii)  The  customary  mark-up  of  the 
stmplier  or  of  the  supplier’s  competitors, 
whichever  is  lower,  (a)  in  comparable 
sales  other  than  at  the  time  of  purchase, 
or  (b)  if  no  comparable  sale  at  any  time 
can  be  found,  in  the  most  nearly  similar 
sale  of  the  most  nearly  similar  commod¬ 
ity  by  the  supplier  or  his  competitors. 

(2)  Sale  by  a  supplier  who  is  the  pro¬ 
ducer.  With  respect  to  a  sale  by  a 
supplier  who  is  the  producer  of  the  com- 
mo^ty  sold,  where  there  is  no  compara¬ 
ble  sale  at  the  time  of  purchase,  the 
purchase  price  may  not  exceed  the  sum 
of 

(i)  The  supplier’s  cost  of  production, 

and  ^ 

(ii)  The  customary  mark-up  of  the 
supplier  (a)  in  comparable  sales  other 
than  at  the  time  of  purchase,  or  (b) 
if  no  comparable  sale  at  any  time  can 
be  found,  in  the  most  nearly  similar  sale 
of  the  most  nearly  similar  commodity. 

.  (f)  Additional  rule  for  sugar.  The 
purchase  price  of  sugar  in  addition  to 
being  subject  to  the  other  price  limita¬ 
tions  contained  in  this  section,  may  not 
exceed  the  world  price  as  derived  from 
the  daily  market  quotations  on  the  New 
York  Sugar  Exchange  No.  8  Contract 
spot  FOB  and  stowed,  adjusted  for  dif¬ 
ferences  in  quality,  bagging,  transporta¬ 
tion  cost,  and  other  appropriate  consid¬ 
erations. 

(g)  Additional  rule  for  bulk  petroleum 
products  not  procured  under  formal  in¬ 
vitation  and  bid  procedure.  In  addition 
to  being  subject  to  the  other  price  limita¬ 
tions  of  this  S  201.63,  the  purchase  price, 
including  transportation  cost,  of  a  bulk 
petroleum  product  procured  from  a  non- 
UB.  iK>urce  may  not  exceed  the  prevail¬ 
ing  price,  including  transportation  cost, 
at  which  the  product  is  availaUe  in  ade¬ 
quate  supply  from  any  other  eligible 
source  for  otherwise  comparable  export 
sales  as  of  the  date  the  price  is  fixed: 
Provided,  however.  That  this  llmltatl<m 
shall  not  apply  to  the  purchase  price 
of  such  a  product  procured  under  formal 
Invitation  and  bid  procedures. 


§  201.64  Guides  f<w  application 
rales  for  comnMMlities. 

(a)  Calculation  of  commodity  pricm 
on  a  common  basis.  (1)  in  tei^ 
whether  the  purchase  price  of  a 
modity  exceeds  the  price  in  compa^^ 
export  sales  or  in  comparable 

sales,  as  applicable  pursuant  to  S  2^ 
(a) ,  (c) ,  (d) ,  and  (e) ,  it  is  necessaiy^ 
insure  that  the  price  being  tested  as  m 
as  the  prices  beink  used  as  a  test  m 
measurement  be  calculated  on  the  fasX 
of  delivery  alongside  or  aboard  the^ 
sel  or  other  expo^  conveyance.  Suck 
prices  will  include,  ^therefore,  in 
to  the  price  of  the  commodity  atw^ 
ternal  point  in  the  source  country,  tram, 
portation  from  that  point  to  the  port  ^ 
export  in  the  source  country  and.  to  tta 
extent  not  already  included  in  the  ixiet 
at  the  internal  point,  inspection,  export 
packing,  forwarder’s  fees  at  customan 
rates,  the  cost  of  placing  the  comxu)^ 
ties  on  board  the  vessel  or  export  coq. 
veyance  (unless  this  cost  is  covered  in  tin 
export  freight),  and  any  other  necai. 
sary  costs  customary  in  the  trade. 

(2)  In  testing  whether  a  purdum 
price  of  a  commodity  exceeds  the  piid 
in  comparable  sales  within  the 
of  §  201.61(e)  (2),  the  price  tested  vQ 
be  adjusted  by  the  amoirnt  of  the  cm. 
tomary  price  differential  involved. 

(b)  Calculation  of  commodity  yrttu 
which  involve  transportation  cosf.  (i) 
In  testing  a  purchase  price  whii^  {q. 
eludes  transportation  cost  (customuh 
known  as  a  C&P  or  GIF  price)  for^ 
pliance  with  the  requirements  of  { 201i} 
(a) .  (c) ,  (d) ,  and  (e) .  AJJ!).  will  mb. 
tract  from  such  price  transportation  cod 
as  calculated  by  reference  to  the  frdfK 
rate  for  the  type  and  fiag  of  vesadm 
which  the  commodity  is  to  be 
prevailing  on  the  date  the  purchase  piia 
is  fixed.  The  actual  transportation  em 
paid  by  the  supplier  shall  be  presumsdte 
be  the  transportation  cost  calculated  k 
accordance  with  the  foregoing  sentoa 
in  the  absence  of  evidence  to  the  cm- 
trary. 

(2)  In  testing  a  purchase  price  ixndi. 
ing  transportation  cost  for  cotayuium 
with  fiS  201.62  and  201.63  (b),  (f)  ail 
(g) ,  the  prices  used  as  a  test  or  mrsimi 
ment  shall  be: 

(i)  Prices  based  upon  transpoartilte 
by  a  UJ3.  fiag  carrier  in  every  case  ubm 
the  price  tested  involves  transporMki 
by  a  UB..  fiag  carrier,  or 

(ii)  Prices  based  upon  transportalMi 
by  either  a  UB.  fiag  carrier  or  a  noa 
UB.  flag  carrier,  whichever  is  lower,  ii 
every  case  where  the  price  tested  invotw 
tran^x)rtation  by  a  non-UB.  flag  canto. 

§  201.65  Rules  governing  discMBd 
commissions  and  similar  alkmsam. 

(a)  Commissions  to  sales  agents.  Ob- 
less  prohibited  by  the  Implementto 
document,  a  commission  paid  or  to  k 
paid  to  a  bona  fide  agent  of  the  sop- 
pUer  is  eligible  for  financing  under 
part  if  such  agent  either  has  madei 
direct  and  substantial  contrlbutlHi  to¬ 
ward  securing  the  purchase  contract  to 
the  supplier  or  is  engaged  on  a  cootim- 
ing  basis  in  securing  similar  contractoto 
the  supplier.  No  person  shall  bfe  cto 
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sidered  a  bona  fide  agent  of  the  supplier 
in  any  transaction  in  which  such  person 
is  the  purchaser.  A  commission  may  not 
exceed  the  amount  customarily  paid  by 
the  supplier  in  connection  with  similar 
transactions  or  the  amount  customary 
in  the  trade. 

(b)  Allotoances  to  importers.  All  pay¬ 
ments,  credits,  commissions,  or  allow¬ 
ances  of  any  kind  paid  or  to  be  paid  by 
the  supplier  to  or  for  the  benefit  of  the  ' 
importer  in  connection  with  any  pur- 
ehase  financed  under  this  part  are 
deemed  discounts  to  the  importer  and 
are  ineligible  for  such  financing. 

(c)  Allowances  to  purchasing  agent. 
All  payments,  credits,  commissions,  or 
allowances  of  any  kind  paid  or  to  be 
paid  by  the  supplier  to  or  for  the  benefit 
of  a  purchasing  agent  or  other  agent  or 
representative  of  an  importer  in  con¬ 
nection  with  any  purchase  financed  un¬ 
der  this  part  are  deemed  discounts  to 
the  importer  and  are  ineligible  for  such 
financing,  even  though  such  purchasing 
agent  or  other  agent  or  representative 
may  also  have  an  agreement  with  a  sup¬ 
plier  to  represent  the  supplier.  Any  en¬ 
tity  i^iated  with  the  importer  by  own¬ 
ership  or  management  ties  shall  be 
deemed  to  be  a  representative  of  the 
importer  and  may  not  be  considered  to 
be  an  agent  or  representative  of  the 
supplier. 

(d)  Cross  commissions  on  commodity 
transactions.  If  the  supplier  of  a  com¬ 
modity  shall  have  established  an  agent 
in  the  cooperating  country,  then  no  com¬ 
mission  or  other  allowance  is  eligible  for 
financing  under  this  part  if  payment 
thereof  is  to  a  third  party  in  connection 
with  a  direct  sale  to  the  supplier’s  estab¬ 
lished  agent. 

(e>  Brokerage  and  address  commis- 
tions.  The  total  of  brokerage  commis¬ 
sions  in  connection  with  securing  ocean 
freight  services  in  a  purchase  financed 
mider  this  part  may  not  exceed  2^  per¬ 
cent  of  the  freight  charge.  No  address 
commission  may  be  paid.  The  names  of 
an  persons  participating  in  brokerage 
cmnmissions  must  appear  on  the  face  of 
the  charter  party  or  contract  of  af- 
fr^htment 

(f)  Required  deductions  from  invoice 
amount.  To  the  extent  that  pasrments, 
credits,  commissions,  or  other  allow¬ 
ances  are  ineligible  under  this  S  201.65 
for  financing  under  this  part,  they  must 
be  deducted  from  the  gross  amount  of 
the  supplier’s  invoice  submitted  under 
{ 201.52. 

(g)  Reporting  of  all  commissions  an4 
similar  allowances.  All  payments,  cred¬ 
its,  commissions  and  similar  allowances, 
idiether  or  not  eligible  for  financing  un¬ 
der  this  part,  made  by  the  supplier  to. 
or  for  the  benefit  of,  the  supplier’s  agent, 
the  importer,  or  the  importer’s  agent, 
must  be  fully  reported  In  the  Supplier’s 
Certificate  required  under  §  201.52. 

§  201.66  Side  payments. 

Any  payment  whether  or  not  Indicated 
on  the  supplier’s  invoice*  and  whether  or 
not  financed  by  A JJ).,  made  by  an  Im¬ 
porter  to  a  supplier  in  connection  with 
tn  AJI>. -financed  transaction  must  be 
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disclosed  by  the  supplier  on  the  Sup¬ 
plier’s  Certificate  and  will  be  considered 
as  part  of  the  actual  purchase  price  in 
applsring  the  rules  this  Subpaxt  O. 

§  201.67  Maximum  freight  charges. 

(a)  Freight  rates.  Where  transporta¬ 
tion  cost  is  financed  by  A.I.D..  the  rate 
charged  for  freight  by  the  supplier  of 
ocean  or  air  transportation  services  may 
not  exceed: 

(1)  The  rate  -prevailing  for  similar 
freight  contracts  under  the  same  flag 
category  as  of  the  date  the  rate  is  fixed 
in  the  freight  contract,  or 

(2)  The  rate’ charged  by  the  supplier 
for  similar  shipments  on  the  same  voy¬ 
age,  or 

(3)  In  the  case  of  a  U.S.  flag  service 
the  established  fair  and  reasonable  rate 
for  shnilar  services  under  the  U.S.  flag. 

In  addition,  the  rate  charged  for  a  cargo 
liner  shipment  may  not  exceed  the  con¬ 
tract  rate  or  non-contract  rate,  which¬ 
ever  is  lower,  under  the  tariff  for  such 
shipment. 

(b)  Demurrage  and  despatch.  All 
despatch  earned  at  port  of  unloading  on 
CIF  or  C&F  shipments  and  all  despatch 
earned  on  FOB  or  FAS  shipments  in 
excess  of  demurrage  incurred  on  the  same 
voyage  must  be  refunded  to  A.LD.  by 
the  party  earning  such  despatch.  Re¬ 
funds  of  despatch,  supported  by  the  ves¬ 
sel’s  signed  lay  time  statement  (s) ,  must 
be  transmitted  to  the  Controller.  A.IJ3., 
Washington,  D.C.,  20523,  within  ninety 
(90)  days  after  date  of  discharge  of  the 
cargo  on  which  the  despatch  was  earned. 
Where  the  party  earning  despatch  is  the 
importer,  the  cooperating  coimtry  is  re¬ 
sponsible  for  making  refund  to  A.IJD. 

§-201.68  Maximum  prices  for  commod¬ 
ity-related  services. 

The  price  of  a  commodity-related  serv¬ 
ice  may  not  exceed  either  the  prevailing 
price,  if  any,  for  the  same  or  similar 
services,  or  the  price  paid  to  the  supplier 
for  similar  services  by  the  same  pur¬ 
chaser  or  other  purchaser  under  similar 
circumstances. 

§  201.69  Price  escalation. 

(a)  Any  portion  of  the  commodity 
price  attributable  to  the  operation  of  a 
price  escalation  clause  contained  in  the 
contract  may  be  financed  under  this  part 
only  if : 

(1)  Such  escalation  is  in  accordance 
with  an  established  formula  based  solely 
on  variations  of  specified  magnitude  from 
established  base  levels  in  the  price  of  the 
commodity  supplied  and/or  labor  neces¬ 
sary  to  any  manufacturing  involved, 

(2)  The ,  contract  escalation  clause 
provides  for  downward  as  well  as  upward 
adjustment  of  the  price,  and 

(3)  The  contract  establishes  an  ap¬ 
propriate  limit  upon  any  upward  adjust¬ 
ment  in  price. 

(b)  In  addition,  that  portion  of  the 
commodity  price  not  attributable  to  the 
operation  of  a  price  escalation  clause 
may  be  financed  imder  this  Regulation 
only  if  it  meets  the  requirements  of 
fi  201.63  as  of  the  time  of  purchase  period 
encompassing  the  date  that  portion  of 
the  purchase  price  was  fixed. 


Subpart  H — Rights  and  Responsibili¬ 
ties  of  Bank 

§  201.70  Purpose. 

This  subpart  sets  forth  the  rights  and 
responsibilities  of  banks  with  regard  to 
the  issuance,  confirmation,  or  advice  of 
commercial  letters  of  credit  and  with  re¬ 
gard  to  the  making  of  payment  under 
such  credits  or  pursuant  to  other  in¬ 
structions  of  an  approved  applicant 
where  the  banks  will  seek  reimbursement 
for  such  payments  from  A.I.D.  Banks 
will  not  be  held  responsible  for  the  re¬ 
quirements  of  Subparts  B,  C.  D,  and  G 
of  this  part  except  insofar  as  provisions 
of  these  subparts  are  included  in  this 
subpart  or  in  a  letter  of  commitment  is¬ 
sued  by  A.ID.  to  a  bank. 

§  201.71  Letters  of  credit. 

AH  letters  of  credit  issued,  confirmed 
or  advised  pursuant  to  the  application  of 
an  approved  applicant  and  A.IJ}.  letter 
of  commitment  and  all  agreements  re¬ 
lating  to  such  letters  of  credit  or  to  in¬ 
structions  for  payment  issued  by  an 
approved  applicant  must  be  consistent 
with  the  terms  of  the  letter  of  commit¬ 
ment,  and  any  special  conditions  apply¬ 
ing  to  transactions  of  a  particular  sup¬ 
plier.  Any  such  letter  of  credit  or  agree¬ 
ment  may  be  modified  or  extended  at 
any  time  in  such*  manner  and  to  such 
extent  as  is  acceptable  to  the  approved 
applicant  and  the  bank  provided  that 
such  modification  or  extension  is  not 
inconsistent  with  or  contrary  to  the 
terms  of  the  letter  of  commitment.  In 
the  case  of  any  inconsistency  or  conflict 
between  the  terms  and  conditions  of  the 
lettCT  of  commitment  and  instructions  of 
the  approved  applicant,  ttie  terms  and 
conditions  of  the  ^letter  of  commitment 
shall  control. 

(a)  Collection  of  documents.  In  mak¬ 
ing  payments  under  letters  of  credit  or 
pursuant  to  instructions  of  an  approved 
applicant,  bank  shall  be  responsible  for 
obtaining  all  documents  which  it  is  re¬ 
quired  to  submit  to  A.IJD.  by  Subpart  F 
and  the  letter  of  commitment. 

(b)  Examination  of  documents.  A 
bank  must  examine  the  documents  to  be 
submitted  to  AJ.D.  in  accordance  with 
good  commercial  practice  to  determine 
whether  said  documents  comply  with  the 
requirements  of  subparagraphs  (1) 
through  (8)  of  this  paragraph  in  the  fol¬ 
lowing  particulars,  and  no  other. 

(1)  Shipment.  ’The  documents  sub¬ 
mitted  as  evidence  of  the  shipment  of 
commodities  imder  §  201.52(a)  (4),  must 
be  dated  within  the  shipping  period,  if 
any,  specified  in  the  letter  of  commit¬ 
ment. 

(2)  Source  of  commodities.  *  The  doc¬ 
uments  submitted  in  connection  with  the 
claim  for  reimbursement  on  commodities 
must  indicate  that  the  source  of  the  com¬ 
modities  is  consistent  with  the  AJ.D. 
geographic  code  designation  contained  in 
the  letter  of  commitmoit. 

(3)  Destination.  The  documents  sub¬ 
mitted  must  indicate  that  the  destina¬ 
tion  of  the  commodities,  by  shipment, 
transshipment,  or  reshlpmmt  is  the  co¬ 
operating  country  named  in  the  letter  of 
commitment. 
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(4)  Description.  The  letter  of  com¬ 
mitment  will  indicate  the  commodity  or 
services  by  description  and  AJJ).  com¬ 
modity  code  number.  In  issuing  or  con¬ 
firming  credits,  a  bank  should  see  that 
the  commodities  or  services  described 
are  not  inconsistent  with  the  description 
and  commodity  .code  number.  In  mak¬ 
ing  payment,  whether  under  letters  of 
credit  or  otherwise,  the  bank  should  act 
in  accordance  with  good  commercial 
practice,  based  on  the  description  con¬ 
tained  in  the  documents  required  for  re¬ 
imbursement,  and  without  regard  to  the 
commodity  code  number. 

(5)  Discounts  and  purchasing  agents’ 
commissions.  If  the  documents  disclose 
that  the  invoice  price  includes  either  dis¬ 
counts  or  commissions  payable  to  pur¬ 
chasing  agents,  the  bank  shall  not  make 
pa3nnent  of  such  discounts  and  commis¬ 
sions.  In  the  absence  of  such  informa¬ 
tion,  however,  the  bank  is  not  required  to 
make  independent  inquiry  as  to  whether 
•the  invoice  price  includes  such  items. 

(6)  Certifications.  Each  supplier’s  in¬ 
voice  presented  for  pa3mient  must  con¬ 
tain  the  appropriate  certifications  speci¬ 
fied  in  §  201.52(a)  (2),  and  such  other 
certifications  as  may  ^  required  in  the 
letter  of  commitment.  To  the  bank’s 
best  knowledge  and  belief,  all  certifica¬ 
tions  must  be  manuidly  signed. 

(7)  Nonresponsibility  of  bank  for  sup¬ 
plier  statements  in  supplier’s  certificate 
and  invoice-and-contract  abstract.  The 
bank  shall  have  no  responsibility  for  the 
truth  or  accuracy  of  the  statements  con¬ 
tained  in  the^Supplier’s  Certificate,  or  in- 
voice-and-contract  abstract.  The  right 
of  reimbursement  for  pasunents  made  by 
the  bank  will  not  be  affected  by  the  fact 
that  such  abstract  may  be  incomplete, 
or  may  indicate  noncompliance  with  any 
provision  of  this  part,  or  of  the  imple¬ 
menting  document,  or  of  the  letter  of 
commitment,  or  may  be  inconsistent  with 
other  documents  required  for  reimburse¬ 
ment. 

(8)  Other  requirements.  The  docu¬ 
ments  submitted  shall  contain  such  other 
information  as  required  by  the  letter  of 
commitment,  except  that  a  bank  shall 
have  responsibility  in  this  regard  only 
to  the  extent  specifically  indicated  in 
the  letter  of  commitment. 

§  201.73  Limitations  on  responsibilities 
of  banks. 

The  following  general  limitations  on 
the  responsibilities  of  banks  issuing  let¬ 
ters  of  credit  and  making  payments 
under  letters  of  credit  or  otherwise,  shall 
apply. 

(a)  Sufficiency  and  completeness  of 
documents.  Any  document,  including 
form  AID-281,  delivered  by  a  bank  to 
A.IJD.  in  support  of  a  claim  for  reim¬ 
bursement  shall  be  sufficient  if  it  pur¬ 
ports  to  be  the  sort  required  to  be  de¬ 
livered  and  if  it  has  been  accepted  by 
the  banking  institution  in  the  ordinary 
course  of  business  in  good  faith  as  being 
a  genuine  and  valid  document  and  suffi¬ 
cient  in  the  premises.  Except  as  may  be 
required  in  discharge  of  its  responsibil¬ 
ities  under  §  201.72(b),  a  bank’s  right  of 
reimbursement  shall  not  be  affected  by 
the  fact  that  any  document  required  to 
be  submitted  by  it  is  incomplete  or  may 


indicate  noncompliance  with  any  pro¬ 
vision  of  this  part. 

(b)  Truth  or  accuracy  of  statements 
or  certifications.  A  bank  is  not  respon¬ 
sible  for  the  truth  or  accuracy  of  any 
information  or  statement  contained  in 
any  document  or  certification  to  be  sub- 

emitted  by  it  to  A.I.D.,  notwithstanding 
any  knowledge  or  information  in  the 
actual  or  constructive  possession  of  the 
banking  institution  to  the  contrary. 
The  bank  shall  not  be  obligated  to  look 
beyond  the  documents.  Including  any  cer¬ 
tification  endorsed  thereon,  to  be  sub¬ 
mitted  by  it  or  to  make  any  independent 
investigation  as  to  the  truth  or  accuracy 
of  any  information  or  statement  con¬ 
tained  therein. 

(c)  Protection  of  bank  making  pay¬ 
ment.  Acceptance  by  the  bank  of  any 
document  in  the  ordinary  course  of  busi¬ 
ness  in  good  faith  as  being  a  genuine 
and  valid  document  and  sufficient  in  the 
premises,  and  the  delivery  thereof  to 
AJJD.,  shall  constitute .  full  compliance 
by  the  bank  with  any  provision  of  this 
part,  the  implementing  document,  or  of 
the  letter  of  commitment  requiring  de¬ 
livery  of  a  document  of  the  sort  that  the 
document  actually  so  delivered  purports 
to  be.  The  bank  shall  be  entitl^  to  re¬ 
ceive  and  retain  reimbursement  of  the 
amount  of  all  payments  made  by  it 
against  documents  so  accepted,  notwith¬ 
standing  that  such  pa3rments  may  be 
made  in  connection  .with  a  purchase  in 
excess  of  the  price  calculated  in  accord¬ 
ance  with  the  applicable  provisions  of 
subpart  C. 

(d)  Payment  to  third  persons.  A 
bank’s  right  of  reimbursement  shall  not 
be  affected  by  the  fact  that  payment  is 
made  to  the  approved  applicant  or  at  the 
request  of  the  approved  applicant  to  a 
person  other  than  the  supplier  under  the 
contract  to  which  such  pasmient  relates, 
if  the  bank  has  complied  with  all  other 
requirements  of  the  letter  of  commitment 
and  has  satisfied  itself  in  good  faith  that 
the  person  to  whom  it  makes  payment 
has,  in  turn,  made  pasonent  to  the 
supplier. 

§  201.74  Additional  documents  for 
A.I.D. 

In  addition  to  the  documents  required 
for  reimbursement,  a  bank  shall  make 
available  to  A  J.D.  promptly  upon  request 
a  copy  of  any  or  each  letter  of  credit  is¬ 
sued,  confirmed,  or  advised  by  it,  to¬ 
gether  with  any  extension  or  modifica¬ 
tion  thereotL  a  copy  of  all  payment  in¬ 
structions  received  from  the  approved 
applicant;  a  copy  of  eacli^pplication 
and  agreement  relating  to  such  letter 
of  credit  or  instructions  for  payment, 
together  with  any  extension  or  mc^fica- 
tion  thereof;  a  copy  of  each  document 
in  its  possession  presented  to  it  against 
payments;  and  a  detailed  advice  of  the 
interest,  commissions,  expenses,  or  other 
items*  charged  by  it  in  connection  with 
each  such  letter  of  credit  or  instruction. 

§  201.75  Rights  o^-hanks. 

(a)  Termination  or  modification — (1) 
Underlying  agreement  and  implementing 
documents.  If  the  parties  to  any  con¬ 
tract  terminated  under  §  201.11  fail  to 
amend  any  outstanding  letter  of  credit  as 


required  by  that  section  so  as  to  reflect 
the  reduction  in  the  amount  of  eligible 
financing,  or  if  AJJ}.  shall  otherwi^ 
modify  an  .implementing  document,  a  . 
bank  shall  nevertheless,  except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph.  be  entitled  to  reimbursement  in 
full  for  any  pasunents.  otherwise  properly 
made  by  it  pursuant  to  an  irrevocable 
letter  of  credit,  or  for  any  payment 
properly  made  prior  to  receipt  from 
AJJD.  of  written  notice  of  the  termina¬ 
tion  or  modification. 

(2)  Deliveries.  If  A.I.D.  shall  direct 
termination  of  the  delivery  of  commodi¬ 
ties.  or  shall  order  that  title  to  commodi¬ 
ties  be  vested  in  it.  or  shall  modify  any 
implementing  document  with  respect  to 
the  disposition  of  documents,  A.I.D.  sha]] 
give  written  notice  thereof  to  the  banka 
holding  the  applicable  letters  of  com¬ 
mitment  and  shall  instruct  such  banking 
institutions  with  regard  to  the  disposi¬ 
tion  of  docxunents.  Such  banks  shall  in 
all  respects  comply  with  the  instructiona 
of  A.I.D.  In  addition,  upon  the  issuance 
by  A.I.D.  of  any  such  notice,  all  banks 
holding  applicable  letters  of  commit¬ 
ment  shall  be  relieved  of  any  liabili^ 
whatsoever  to  the  approved  applicant  for 
ansrthing  done  or  omitted  to  be  done  un¬ 
der  instruction  of  A.II>.  Notwithstand¬ 
ing  the  foregoing,  a  bank  shall  comply  * 
with  the  instructions  of  A.IJD.  only  to 
the  extent  that  it  may  do  so  without  im- 
'pairing  of  affecting  any  irrevocable  ob¬ 
ligation  to  any  other  person  or  organiza¬ 
tion  except  an  approved  applicant,  and 
in  the  event  the  banking  institution  shall 
incur  any  costs,  expenses,  or  liabilities, 
including  any  liability  to  the  approved 
applicant,  it  shall  be  repaid  and  reim¬ 
bursed  by  A.I.D.  in  respect  thereof. 

(b)  Reimbursement  under  certaSn 
banking  certificates.  In  the  event  a  bank 
shall  certify  to  A.I.D.  imder  S  201.52(a) 
(4)  (ii)  (c)  (2)  that  it  is  unable  to  deliver 
shipping  documents,  the  bank  shall  be 
entitled  to  reimbursement  from  A.IJ). 
for  all  costs,  expenses,  and  liabilities  paid 
or  incurred  by  it  as  a  result  of  following 
the  instructions  of  A.I.D.  or  of  holding 
documents  pending  receipt  of  such  in¬ 
structions,  provided  such  costs,  expenses, 
and  liabilities  are  incurred  by  the  bank 
subsequent  to  receipt  by  A.I.D.  of  the 
certification. 

Subpart  I — Rights  and  Remedies  of 

A.I.D.  Waiver  Authority  and  Tran¬ 
sitory  Provisions 
§  201.80  Purpose. 

’This  subpart  sets  forth  certain  A.ID. 
rights  and  remedies  against  borrower/ 
grantees  and  suppliers,  and  prescribes 
certain  general  provisions  relating  to  the 
waivef  by  A.I.D.  of  this  part,  the  con¬ 
tinuation  in  effect  of  certain  prior  is- ' 
suances  and  the  effective  date  of  this 
part. 

§  201.81  Rights  of  A.I.D.  against  bor¬ 
rower/  grantees. 

If  any  transaction  financed  hereimder 
violates  the  requirements  of  this  part  or 
any  United  States  statute  or  any  rule  or 
regulation  of  A.I.D.  promulgate  under 
any  such  statute,  Al.D.  may  require  the 
borrower/grantee  to  refund  the  amounts 
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determines  are  attributable  to 
violation  and  may  exercise  any 
right  of  acceleration  or  termination  con- 
tghied  in  the  implementing  document. 
■The  borrower/grantee  shall  be  deemed 
to  have  agreed  to  make  such  refund  or 
accelerated  payment  promptly  upon  re- 
fluest  by  AJ.D.,  and  shall  be  deemed  to 
^ve  consented  to  any  modification  of 
jjje  implementing  document  determined 
by  A.I  D.  to  be  necessary  to  reflect  any 
such  refund  or  acceleration. 

K  201«82  Rights  of  A.I.D.  against  sup¬ 
pliers. 

Without  limiting  the  responsibility  of 
the  borrower/grantee  or  other  parties, 
AXD.  may  require  an  appropriate  refund 
to  it  by  a  supplier  under  any  transaction 
which  violates  the  requirements  of  this 
part,  whenever  in  A.I.D.’s  opinion  the 
failure  of  the  supplier  to  comply  with 
the  rules  and  other  requirements  of  this 
part  has  contributed  to  such  violation. 

§  201.83  No  waiver  of  alternative  rights 
or  remedies  by  A.I.D. 

No  right  reserved  to  A.I.D.  in  this 
subpart  to  seek  a  refund  from  a  bor¬ 
rower/grantee.  and  no  exercise  of  such 
right,  whether  or  not  successful,  shall 
in  any  way  limit  or  affect,  under  the  doc¬ 
trine  of  the  electioh  of  remedies  or  other¬ 
wise,  A.LD.’s  rights  against  a  supplier 
uprter  this  subpart  or  under  the  laws  of 
the  United  States,  or  any  state  or  terri¬ 
tory  thereof,  or  Puerto  Rico  or  the  Dis¬ 
trict  of  Coliunbja,  or  of  any  other  coun¬ 
try  or  political  subdivision  thereof,  nor 
Bbaii  any  right  or  remedy  herein  reserved 
to  AJ.D.  against  a  supplier  in  any  way 
devogate  from  or  otherwise  limit  any 
other  rights  or  remedies  as  may  accrue 
to  AJ.D.  under  such  laws.  • 

§  201.84  Limitatifm  on  period  for  mak¬ 
ing  refund  requests. 

A.ID.  will  endeavor,  but  shall  not  be 
bound,  to  make  requests  for  refunds  from 
borrower/grantee  within  five  (5)  years 
of  the  date  of  the  last  disbursement  from 
AJD.  funds  for  the  transaction  to  which 
such  request  relates. 

§  201.85  Waiver  and  amendment  au¬ 
thority. 

AXD.  may  waive,  withdraw  or  amend 
at  any  time  any  or  all  of  the  provisions 
of  this  part. 

§  201.86  Continuation  in  effect  of  cei> 
^  tain  prior  issuances. 

Cooperating  country  allotments,  proj¬ 
ect  agreements,  purchase  authori^tions 
and  project  implementation  orders. 
United  States  Government  agency  pur¬ 
chase  requisitions,  loan  agreements  and 
implementation  letters,  contracts  with 
suwliers  financed  by  A.I.D.  or  any  pred¬ 
ecessor  agency  or  corporation,  letters  of 
cwnmltment  to  banks  and  lett^s  of  com¬ 
mitment  to  suppliers  issued  by  A  J.D.  or 
bny  predecessor  agency  or  corporation, 
^  letters  of  commitment  to  banks  and  let- 
'  ters  of  commitment  to  suppliers  issued 
Igr  A.ID.  or  any  predecessor  agency  or 
corporation  and  dated  prior  to  the  effec¬ 
tive  date  of  this  part  will  continue  In  ef¬ 
fect.  subject  to  all  the  terms  and  condl- 
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tions  of  such  documents  and,  to  the  ex¬ 
tent  applicable  all  the  terms  and  condi¬ 
tions  of  Regulation  1  as  in  effect  on  the 
date  of  the  issuance  of  such  documents. 
Authorizations,  bank  contracts,  letters 
of  guaranty  to  banks  or  suppliers  issued 
by  A.I.D.  or  any  predecessor  agency  or 
corporation  prior  to  the  effective  date  of 
this  part  will  continue  in  effect  subject 
to  the  terms  and  conditions  thereof. 
Amendments  to  eny  of  the  above  docu¬ 
ments  may  continue  to  be  made  in  ac¬ 
cordance  with  the  procedures  in  effect 
prior  to  the  effective  date  of  this  part. 

§  201.87  Effective  date  and  transitory 
provision. 

This  part  shall  become  effective  as  of 

— 1 - and,  except  as  provided  in 

§  201.86,  shall  revoke  and  supersede  in 
its  entirety  A.I.D.  Regulation  1,  as  in 
effect  immediately  prior  to  the  effective 
date  of  this  revision:  Provided,  however. 
That  this  part  shall  not  be  applicable  to 
claims  for  reimbursement  from  or  pay¬ 
ments  made  to  a  supplier  pursuant  to 
letters  of  credit  issued,  confirmed  or  ad¬ 
vised  or  payment  instructions  received 
prior  to  the  effective  date  of  this  part. 

Appendix  A — Supplixe’s  Agreement  With 

THE  AgENCT  tor  INTERNATIONAL  DEVELOP¬ 
MENT  AND  Certificate 

The, supplier  hereby  acknowledges  notice 
that  the  sum  Indicated  on  the  accompanying 
Invoice  as  claimed  to  be  due  and  owing  imder 
•  the  terms  of  the  contract  described  on  the 
reverse  hereof  (hereafter  referred  to  as  “said 
contract”)  Is  to  be  paid,  In  whole  or  In  part, 
out -of  fimds  made  available  by  the  United 
States  under  the  Foreign  Assistance  Act  of 
1961,  as  in  effect  on  the  date  hereof,  and 
that  such  payment  is  subject  to  Regulation 
1,  as  amended,  of  the  Agency  for  Interna¬ 
tional  Development  (AJJD.).  In  considera¬ 
tion  of  the  receipt  of  such  sum,  the  supplier 
agrees  with  and  certifies  to  A.IJ3.  as  follows: 

1.  The  undersigned  Is  the  supplier  of  the 
commodity  or  commodity-relat^  service  In¬ 
dicated  In  the  Involce-and-Contract  Abstract 
on  the  reverse  hereof.  Is  entitled  under  said 
contract  to  the  payment  of  the  sum  claimed, 
and  is  executing  this  Agreement  and  Certifi¬ 
cate  for  the  purpose  of  obtaining  such  pay¬ 
ment  from  funds  made  available  by  the 
United  States  as  described  above. 

2.  The  supplier  will,  upon  the  request  of 
the  Administrator,  promptly  make  refund 
to  AJJD.  of  any  amount  by  which  the  pur¬ 
chase  price  exceeds  the  maximum  price  per¬ 
mitted  under  the  provisions  of  Subpart  G 
of  AJD.  Regulation  1  other  than  i  201.62. 

3.  The  supplier  will,  upon  the  request  ot 
the  Administrator,  promptly  make  appro¬ 
priate  refimd  to  AJJ3.  In  the  event  of 

(a)  His  nonperformance.  In  whole  or  in 
part,  imder  said  contract,  or 

(b)  Any  breach  by  him  of  any  of  his  im- 
dertaklngs  In  this  Agreement  and  Oertlflcate, 
or 

(c)  Any  false  certification  or  representa¬ 
tion  made  by  him  In  this  Agreement  and  Cer¬ 
tificate  or  In  the  Involce-and-Contract  Ab¬ 
stract  on  the  reverse  hereof  In  regard  to  the 
transaction  Indicated  therein. 

4.  The  supplier  will  promptly  pay  to  A  J  J>. 
(Office  of  the  Controller,  AJJ).,  Washington, 
D.C.,  20528)  any  adjustment  refunds,  credits, 
or  allowances  payable  to  or  for  the  account 
of  the  Impmter  arising  out  of  the  terms  of 
the  said  contract  or  the  customs  of  the  trade. 

6.  On  the  basis  of  information  from  such 
sources  as  are  available  to  the  supplier  and  to 
the  best  of  his  information  and  belief:  Any 
commodity  Involved  In  said  omitract  was 


mined,  grown,  or  through  manufacturing, 
processing,  or  assembly  produced  in  an  au¬ 
thorized  source  country  (l.e.,  a  coimtry 
falling  within  the  code  shown  on  the  reverse 
hereof  In  block  3);  In  regard  to  any  com¬ 
modity  which  contains  any  components  Im¬ 
ported  Into  the  country  of  production  from 
countries  other  than  authorized  source 
countries  and  acquired  by  the  producer  In 
the  form  in  which  they  were  Imported,  the 
total  cost  of  such  components  does  not  ex¬ 
ceed  10  percent  of  the  lowest  price  (exclud¬ 
ing  the  cost  of  ocean  transportation  and 
marine  insurance)  at  which  the  supplier 
makes  the  commodity  available  for  export, 
and  no  components  of  any  commodity  were 
Imported  from  countries  not  Included  In 
A.IJ}.  Geographic  Code  899;  or  If  the  sup¬ 
plier  has  been  advised  In  writing  that  A.IJ3. 
has  excepted  the  commodity  from  the  fore¬ 
going  requirements,  the  commodity  meets 
all  conditions  specified  by  AJJD.  in  connec¬ 
tion  with  such  exception. 

6.  The  supplier  or  his  agent  has  not  com¬ 
pensated  any  p>erson  to  obtain  said  contract 
except  to  the  extent.  If  any,  indicated  on  the 
reverse  herpof . 

7.  The  supplier  or  his  agent  has  not  given 
or  received  and  will  not  give  or  receive  side 
payments,  “kickbacks,”  or  any  other  pay¬ 
ment  or  benefit  whatever  in  connection  with 
said  transaction  or  any  series  of  transactions 
of  which  said  tremsactlon  is  a  part,  other 
than  those  payments  or  benefits  referred 
to  In  paragraphs  1  and  4  and  Indicate  on 
the  reverse  hereof^.  Any  commissions  paid 
or  to  be  paid  In  connection  with  said  transac¬ 
tion  are  shown  on  the  reverse .  hereof  In 
blocks  20  through  22. 

8.  The  said  contract  is  not  a  cost-plus- 
percentage-of-coet  contract. 

9.  On  the  basis  of  infcmnatlou  from  such 
sources  as  are  available  to  the  supplier,  and 
to  the  best  of  his  Information  and  belief 
the  purchase  price  does  not  exceed  the 
highest  price  permitted  under  subpart  G  of 
AJG.  Regulation  1. 

10.  The  amount  shown  on  the  reverse 
hereof  In  block  2  Is  net  of  all  credits,  allow¬ 
ances,  and  discounts  granted  and  payments 
made,  by  the  supplier  or  his  agent  to  or  tor 
the  account  of  the  Importer,  Including  all 
discounts  and  pa3mients  fmr  quantity  pur¬ 
chases  and  prmnpt  payment  customarily 
allowed  other  customers  under  similar  cir¬ 
cumstances. 

11.  The  supplier  shall  tor  a  period  of  not 
less  than  five  (5)  years  after  the  date  hereof 
maintain  all  business  records  and  other 
doexunents  which  bear  on  his  compliance 
with  any  of  the  Undertakings  and  certifi¬ 
cations  herein  and  shall  at  any  time  re¬ 
quested  by  AJ J).  make  such  reemds  and  doc¬ 
uments  available  to  A.IJ3.  for  examination. 

12.  The  supplier  has  complied  with  the 
lu'ovlslons  contained  and  referred  to  In  sub¬ 
part  D  of  AJJD  Regulation  1.  If  the  supplier 
has  been  notified  by  AJD.  of  a  reqiilrement 
for  submitting  to  AJD.  for  prior  review 
proposed  sales  to  be  financed  tlurough  funds 
made  available  by  AJD..  the  supplier  has 
made  such  submission,  has  been  notified  by 
AJD.  of  the  results  of  such  review,  and  has 
complied  with  all  requirements  specified  in 
such  notification. 

13.  The  supplier  has  filled  In  the  appli¬ 
cable  portions  of  the  Involce-and-Contract 
Abstract  on  the  reverse  hereof,  certifies  to 
the  correctness  of  the  infmmation  showi^ 
therein,  and  will  upon  the  request  of  AJD. 
promptly  furnish  to  AJD.  such  additional 
information  In  such  form  as  AJD.  may  re¬ 
quest  concerning  the  purchase  price,  the  cost 
to  the  supplier  of  the  commodity  and/or 
commodity  service  invifived.  or  any  other 

'  facts,  data,  or  business  records  relating  to 
the  supplier’s  compliance  with  his  imder- 
takings  and  certifications  in  this  Sui^dler’s 
Agreement  and  Certificate. 
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14.  The  agreement  Incorporated  herein 
shall  be  deemed  to  be  a  contract  made  omder 
the  laws  of  the  District  of  Ciolumbla, 
and  shall  be  governed  by  and  construed  In 
accordance  with  such  laws. 


Date 


Name  of  supplier 
(see  Instructions) 


Signature  and  title  of  official 
authorized  to  sign  for  supplier 


Place  executed  (city,  State,  county) 

Notes;  (a)  Any  amendments,  deletions  or 
applicable  provisions,  or  substitutions  will 
Invalidate  this  Agreement  and  Certificate, 
(b)  False  statements  herein  are  punishable 
by  United  States  law.  (c)  The  word  “Copy” 
must  be  written  after  signature  on  all  signed 
copies  other  than  the  original. 

IP.R.  Doc.  63-13467;  Piled,  Dec.  30,  1963; 
8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1138  ] 

[Docket  No.  AO  336-A3] 

MILK  IN  RIO  GRANDE  VALLEY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.) , 
and  the -applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agre^ents  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  here¬ 
by  given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Rio  Grande  Valley  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of  Ag¬ 
riculture,  Warfiington,  D.C.,  20250,  by 
the  seventh  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadru¬ 
plicate. 

Preliminary  statement.  The  hearing 
on  Uie  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement,  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  El  Paso,  Texas, 
on  November  13-15,  1963,  pursuant  to 
notice  thereof  which  was  issued  October 
29, 1963  (28  FJt.  11697). 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Class  I  price. 

2.  Location  differentials. 

3.  Base  and  excess  price  plan. 

4.  Class  m  classification  of  milk 
dumped  or  used  for  fertilizer  and  live¬ 
stock  feed. 

5.  Payment  to  cooperative  association 
handlers. 


6.  Producer  butterfat  differential. 

7.  Marketing  area. 

8.  Regulation  of  the  own-farm  pro¬ 
duction  of  a  handler. 

Issues  7  and  8  are  deferred  for  further 
consideration. 

The  remaining  issues  are  considered 
herein. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  ma¬ 
terial  issues  1  through  6  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  Class  I  price.  The  seasonal  Class  I 
price  differentials  in  the  Rio  Grande 
Valley  order  should  be  continued  for  18 
months  at  the  present  rate  of  $2.35  dur¬ 
ing  the  months  of  July  through  February 
and  $2.05  during  the  months  of  Marph 
through  Jime.  The  Class  I  price  should 
continue  to  be  adjusted  during  this  pe¬ 
riod  by  a  supply-demand  adjustor  equal 
to  the  simple  average  of  the  supply- 
demand  adjustments  effective  for  the 
same  month  pursuant  to  the  provisions 
of  the  Wichita,  Kansas  (Part  1073  of  this 
chapter) ;  Oklahoma  Metropolitan  (Part 
1106  of  this  chapter) ;  and  North  Texas 
(Part  1126  of  this  chapter)  milk  mar¬ 
keting  orders. 

The  Class  I  pricing  provision  of  the 
order  expires  December  31,  1963.  The 
cooperative  association  (Dairy  Farmers' 
Association)  representing  the  majority 
of  the  producers  on  the  market  proposed 
that  the  present  Class  I  price  differen¬ 
tials  be  continued  but  with  an  emergency 
10  cents  added  for  each  month  in  the 
six-month  period  beginning  December  1, 
1963.  A  cooperative  association  (New 
Mexico  Milk  Producers  Association)  rep¬ 
resenting  a  small  number  of  producers 
but  a  substantial  volume  of  milk  on  the 
market  proposed  that  the  present  Class 
I  price  differential  of  $2.35  be  continued 
through  February  1964,  and  effective 
March  1,  1964,  the  Class  I  differential 
be  $2.25  each  month. 

Handlers  did  not  object  to  the  con¬ 
tinuation  of  the  present  Class  I  price 
differentials  nor  to  a  uniform  $2.25  Class 
I  price  differential  for  each  month  if  the 
annual  level  of  Class  I  price  was  not 
increased.  Handlers  did  object,  however, 
to  the  proposed  10-cent  price  increase 
for  the  six-month  period  beginning  De¬ 
cember  1,  1963.  One  handler  supported 
the  10-cent  price  increase  provided  it 
would  not  apply  to  Class  I  sales  delivered 
under  military  contracts  entered  into 
prior  to  the  date  the  amendment  would 
be  effective. 

The  Class  I  price  in  the  Rio  Grande 
Valley  market  should  refiect  local  milk 
supply  and  sales  relationships  as  well  as 
a  reasonable  alignment  with  other  mar¬ 
ket  prices. 

Both  total  Class  I  sales  and  total  pro¬ 
ducer  receipts  have  increased  since  the 
order  becc^e  effective  July  1, 1962,  while 
the  percentage  of  producer  milk  utilized 
as  Class  I  has  remedned  about  the  same.' 
Producer  receipts  are  not  adequate  in 
all  months  for  Class  I  sales  of  handlers 
regulated  by  the  order,  an  indication  that 
the  Class  I  price  level  has  not  been  higher 
than  necessary  to  bring  forth  the  re¬ 
quired  supply  of  fiuid  milk  for  Class  I 
needs.  The  Dairy  Farmers*  Association 
imported  over  one  and  one-half  million 


poimds  of  milk  from  other  Federal  order 
markets  during  September  and  October 
to  supply  handler’s  needs. 

Some  handlers  secure  either  part  or 
all  of  their  fluid  milk  supply  from  ban. 
dlers  regulated  under  other  Federal  or-’ 
ders.  Large  quantities  of  milk  are  re¬ 
ceived  in  the  Rio  Grande  Valley  market¬ 
ing  area  from  plants  in  Wichita,  Kansas 
and  Waterloo.  Iowa.  Milk  at  the  Wichita 
plant  is  priced  under  the  Wichita,  Kan¬ 
sas,  order  and  milk  at  the  Waterloo  plant 
is  priced  under  the  North  Central  Iowa 
order.  Milk  transported  from  the  Wich¬ 
ita  plant  is  hauled  to  the  Rip  Grande 
Valley  area  in  5,500  gallon  tanks  for  50 
cents  per  loaded  truck  mile.  This  is 
translated  into  a  transportation  cost 
factor  of  1.06  cents  per  hundredweight 
per  10  miles  between  plants.  The  cost 
of  transporting  milk  to  Albuquerque  and 
Santa  Fe  from  Wichita  is  about  61  cents 
per  100  pounds.  Using  the  same  trans¬ 
portation  cost  fsu:tor,  the  cost  of  trans¬ 
porting  milk  which  moves  to  El  Paso, 
Texas,  from  Waterloo,  a  distance  of  about 
1,300  miles,  would  be  around  $1.39  per 
100  pounds.  The  CHass  I  prices  appU. 
cable  in  the  Rio  Grande  Valley  market¬ 
ing  area  should  not  exceed  l^e  Class  I 
prices  of  these  alternate  sources  of  nniy 
for  any  extended  period  by  any  amount 
substantially  more  than  the  transporta¬ 
tion  costs  from  these  two  markets. 

The  Class  I  price  at  Albuquerque  and 
Santa  Fe  has  averaged  67  cents  over  the 
Class  I  price  at  Wichita  and  the  Class 
I  price  applicable  at  El  Paeo  has  average 
$1.48  over  the  Class  I  price  at  Water¬ 
loo  for  the  most  recent  12-month  period 
for  which  Class  I  prices  for  the  tl^ 
orders  are  available.  The  present  appli¬ 
cable  annual  average  differentials  un¬ 
der  the  Rio  Grande  Valley  order  of  $225 
at  Albuquerque-Santa  Fe  and  $2.35  at 
EH  Paso,  together  with  the  supply-de¬ 
mand  a^ustor,  have  maintained  prices 
generally  in  line  with  the  prices  of  alter¬ 
nate  supplies  of  milk  from  these  two 
sources. 

The  proposal  by  New  Mexico  Milk  Pro¬ 
ducers  Association  for  a.  Class  I  price  dif¬ 
ferential  of  $2.25  each  month  effective 
March  1,  1964,  was  coupled  with  their' 
proposal  for  a  base  and  excess  price  plan 
for  pa3dng  producers.  The  base-ezMM 
price  plan  is  denied  in  this  decision.  This 
association  asked  for  the  differentisJ  ot 
$2.25  each  month  even  if  the  base-exceffi 
plan  was  not  adopted  on  the  basis  that 
several  competing  Federal  orders  have 
uniform  Class  I  price  differentials.  Of 
the  two  principal  Federal  order  marketi 
from  which  milk  is  shipped  to  the  Rio 
Grande  market,  one.  Wichita,  has  a  uni¬ 
form  Class  I  differential,  and  the  other. 
North  Central  Iowa,  has  seasonally  vari¬ 
able  Class  I  differentials.  The  maricets 
in  western  Texas  to  the  east  of  the  Rio 
Grande  market  have  seasonal  Class  I 
differentials  while  markets  to  the  north 
and  west  have  tmiform  differentials. 

The  differentials  in  the  Rio  Grande 
order  result  in  higher  Class  I  prices 
during  months  when  the  Dairy  Farmert* 
Association  has  imported  milk  to  fill 
needs  for  Class  I  sales  of  handlers.  The 
lower  differentials  in  the  spring  also  tend 
to  discourage  seasonally  high  milk  pro¬ 
duction  in  months  when  receipts  are 
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adequate  for  fluid  sales.  The  present 
a^nally  variable  Class  I  price  differ- 
in  the  Rio  Grande  Valley  order 
Ire  under  marketing  con- 

^ons  existing  in  the  area  and  the  need 
to  change  to  a  uniform  differential  was 
not  shown. 

•fbe  Dairy  Farmers’  Association  asked 
for  the  temporary  10-cent  Class  I  price 
jQOfdase  on  an  emergency  basis  because 
of  the  drought  conditions  which  prevail 
generally  throughout  the  area.  The  co¬ 
operative  felt  that  the  price  increase  was 
Qooessary  to  assure  an  adequate  supply 

for  the  market. 

•nie  record  indicates  the  existence  of 
jjought  conditions  of  varying  severity 
throughout  the  area.  Range  conditions 
in  some  areas  have  been  somewhat  below 
jmt  year’s  conditions  but  rains  have 
•Itoed  this  situation  in  parts  of  New 
Hexico.  Hay  appears  to  be  in  high 
dfTpand  and  reported  prices  per  ton  of 
•Haifa  hay  range  from  $5.U0  to  115.00 
above  a  year  ago.  Feed  grains  and 
proteins,  while  in  ample  supply,  have 
loereased  in  price  over  the  prices  which 
pieced  a  year  ago.  Drought  con- 
(fftionK  prevailing  in  the  area  are  similar 
to  the  conditions  in  other  areas  where 
price  Increases  have  been  granted.  How- 
ent,  drought  relief,  as  such,  cannot 
jgoperly  be  granted  to  producers  through 
•men^ent  of  the  order  issued  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

Under  the  standards  provided  in  this 
Act,  the  Secretary  is  required  to  flx  prices 
iriiich  will  reflect  factors  affecting 
market  supply  and  demand  for  milk  in 
tbe  marketing  area,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest.  The  ade-  . 
quacy  of  milk  supplies,  therefore,  is  an 
important  factor  in  flxing  prices  under 
an  order. 

Tbe  combined  receipts  and  sales  for 
tbe  Rio  Grande  Valley  market  reveal  that 
tbe  ratio  of  supplies  to  sales  in  September 
and  October  1963  was  virtually  identical 
to  that  which  prevailed  in  1962,  ap¬ 
proximately  92.5  and  94  percent  for  each 
of  tbe  two  months,  respectively,  of  pro¬ 
ducer  milk  being  utilized  in  Class  I. 
Historically  this  market  has  relied  on 
importation  of  other  source  milk  to 
augment  producer  supplies  during  all 
months  of  the  year.  As  mentioned 
previously,  the  Dairy  Farmers’  Associ¬ 
ation,  during  September  and  October, 
imported  over  one  and  one-half  million 
pounds  of  milk  to  supply  handlers’  needs. 
This  milk  was  imported  from  the  Wichita 
and  Dodge  City,  Kansas,  areas  at  prices 

$5.15  to  $5.19  per  hundredweight.  The 
Rio  Grande  Valley  Class  I  prices  for 
September  and  October  were  $5.37  and 
$5.40.  respectively,  per  hundredweight. 

Hurdlers  offer^  t^timony  in  opposi¬ 
tion  to  the  proposed  increase  in  the  Class 
I' price.  Most  handlers  opposed  the 
amendment  on  the  grounds  that  the 
Rio  Grande  Valley  mailcet  Class  I  price 
would  would  be  out  of  line  with  alternate 
rapiHies  of  milk  under  other  Federal 
orders. 

Since  producer  milk  on  the  market 
h  supplemented  with  milk  from  other 
Wcral  orders  at  costs  which  are  gen- 
smlly  ,in  line  with  the  Class  I  prices 
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under  the  Rio  Grande  Valley  order,  the 
Class  I  price  under  the  order  should 
not  be  increased  at  this  time. 

The  Rio  Grande  Valley  Class  I  price 
is  based  on  the  simple  %verage  of  the 
supply-demand  adjustments  effective  for 
the  same  month  pursuant  to  the  North 
Texas,  Oklahoma  Metropolitan  and 
Wichita  orders.  The  erratic  pattern  of 
producer  milk  on  the  market  during 
some  months  of  the  period  since  the 
order  became  effective  precludes  the 
development  at  this  time  of  a  Class  I 
price  adjustor  for  the  market  based  on 
the  supply-demand  relationship  of  pro¬ 
ducer  receipts  and  handlers’  Cla^  I 
sales  in  this  market.  The  present  sup- 
ply-demand  adjustor  has  served  to  align 
the  Class  I  price  in  the  Rio  Grande 
Valley  order  with  prices  in  other  Federal 
order  markets  and  should  be  retained. 
However,  data  which  more  accurately 
represent  the  conditions  in  this  market 
shoflld  be  available  on  or  before  the  end 
of  the  18-month  effective  period  of  the 
proposed  Class  I  pricing  provision  of 
the  order.  The  Class  I  pricing  provi¬ 
sions  of  the  Rio  Grande  Valley  order 
should  be  reconsidered  when  adequate 
data  are  available.  In  any  event,  if  it 
is  evident  that  conditions  have  changed 
before  the  end  of  the  18-month  period, 
another  hearing  should  be  called  at  such 
time  to  review  the  Class  I  price  level. 

2.  Location  differentials.  The  loca¬ 
tion  differential  provisions  of  the  Rio 
Grande  Valley  order  should  not  be 
changed. 

The  Dairy  Farmers’  Association  pro¬ 
posed  that  the  location  differential  cred¬ 
it  applicable  to  producer  milk  received 
at  pool  plants  located  in  eastern  New 
Mexico  including  the  locations  of  Tu- 
cumcari,  Clovis,  Portales,  Roswell,  Ar- 
tesia,  and  Carlsbad  be  reduced  by  10 
cents.  The  Central  West  Texas  pro¬ 
ducers’  Association  proposed  that  the 
Class  I  price  effective  at  Clovis  be  iden¬ 
tical  to  the  Class  I  price  effective  at 
Albuquerque.  New  Mexico. 

The  present  location  differentials  sub¬ 
tracted  from  the  Class  I  price  applicable 
at  Albuquerque  and  Santa  Fe  at  the 
following  locations  in  eastern  New  Mex¬ 
ico  are:  Tucumcari — 22  cents;  Clovis — 
26  cents;  Roswell — 15  cents;  and  Carls¬ 
bad — 11  cents.  During  October  1963, 
the  latest  month  for  which  data  were 
available,  there  were  no  pool  plants  lo¬ 
cated  in  Portales  and  Artesia,  New  Mex¬ 
ico.  The  location  differentials  appli¬ 
cable  at  pool  plants  located  in  Tucumcari 
and  Clovis  are  based  on  the  alternative 
cost  of  hauling  milk  to  Albuquerque 
(Bernalillo  County)  or  Santa  Fe  (Santa 
Pe  County).  The  location  differentials 
applicable  at  pool  plants  located  in  Ros¬ 
well  and  Carlsbad  are  based  on  the  cost 
of  hauling  milk  to  El  Paso,  Texas. 

The  Dairy  Farmers’  Association  rep¬ 
resentative  asserted  that  producer  milk 
is  no  longer  being  hauled  from  the  Clovis 
area  to  plants  located  in  Albuquerque 
and  Santa  Fe  as  was  the  situation  at  the 
time  of  the  order  promulgation  hearing. 
The  association  now  occasionally  moves 
producer  milk  fromithe  Clovis  area  to 
Albuquerque  or  Santa  Fe  but  only  to 
balance  supplies.  This  change  was 
brought  about  by  the  opening  of  a  new 
milk  plant  in  Clovis  (CJurry  Coimty) 


during  May  1963.  The  association  fur¬ 
nishes  this  plant  a  full  supply  of  milk 
primarily  from  producers’  farms  located 
in  Curry  County  or  Roosevelt  County 
which  borders  Curry  County  to  the 
south.  The  average  hauling  cost  from 
farm  to  plant  is  about  31.5  coits  per 
himdredweight.  The  additional  cost 
when  the  cooperative  hauls  the  milk 
from  Clovis  to  Santa  Fe  is  26  cents  per 
hundredweight. 

The  association- representative  further 
stated  that  a  10-cent  higher  price  at 
Clovis  is  necessary  to  align  the  Clovis 
price  with  nearby  Federal  order  markets 
in  West  Texas  and  to  prevent  producers 
from  shifting  to  these  markets.  The 
Central  West  Texas  Producers’  Associa¬ 
tion,  a  cooperative  representinr  approxi¬ 
mately  40  percent  of  the  producers  on  the 
Lubbock-Plainview  market  and  98  per¬ 
cent  of  the  producers  on  the  Central 
West  Texas  market,  also  based  its  pro¬ 
posal  on  the  alignment  of  prices  between 
Clovis  and  the  Texas  markets  of  Lub- 
bock-Plainview,  Texas  Panhandle  and 
Central  West  Texas.  The  Central  West 
Texas  Producers’  Association  representa¬ 
tive  stressed  that  the  new  milk  plant 
located  in  Clovis  had  considerable  Class 
I  sales  in  competition  with  the  higher 
priced  western  Texas  markets. 

Dairy  farmers  located  in  Curry  or 
Roosevelt  County  ship  milk  to  the  Texas 
Panhandle  and  Lubbwk-Plainview  mar¬ 
kets  as  well  as  to  Clovis  and  Roswell, 
New  Mexico.  Farmers  in  Lea  County, 
just  south  of  Roosevelt  County,  ship  milk 
to  the  Central  V/est  Texas  market.  The 
average  Class  I  price  at  Clovis  for  the 
latest  12-month  period  available  has 
been  considerably  Ipwer  than  the  Class  I 
prices  of  the  three  Texas  markets,  par¬ 
ticularly  so  when  compared  with  the 
costs  of  hauling  milk  from  farms  in  the 
Roosevelt-C^rry  County  area  to  plants 
in  Clovis  and  the  Texas  Panhandle  and 
Lubbock-Plainview  markets. 

A  handler  with  a  plant  located  in 
Santa  Fe.  New  Mexico,  proposed  that  all 
minus  location  adjustments  in  areas  east 
and  south  of  Albuquerque  be  eliminated 
and  that  the  Class  I  price  at  El  Paso  be 
the  Albuquerque  Class  I  price  plus  32 
cents.  Another  handler  with  a  plant 
located  in  El  Paso.  Texas,  proposed  that 
all  location  differentials  be  revoked. 

These  proposals  would  involve  the 
location  differentials  applicable  to  han¬ 
dlers  with  pool  plants  located  in  El  Paso, 
Texas;  Durango,  Colorado;  and  Alamo¬ 
gordo,  Las  Cruces,  Farmington,  and 
Aztec,  New  Mexico,  in  addition  to  the 
location  differentials  at  locations  pre¬ 
viously  mentioned.  The  present  loca¬ 
tion  differential  applicable  at  El  Paso. 
Alamogordo  and  Las  Cruces,  all  located 
south  of  Albuquerque  and  Santa  Fe,  (s 
plus  10  cents.  The  location  differential 
applicable  at  Durango  is  minus  26  cents, 
at  Farmington  is  minus  24  cents  and  at 
Aztec  is  minus  23  cents.  These  three 
locations  are  to  the  north  and  west  of 
Albuquerque  and  Santa  Fe. 

Other  handlers  generally  opposed  any 
changes  in  location  differentials  on  the 
groimds  that  the  location  adjustments 
are  necessary  to  provide  equity  among 
handlers  and  producers  and  that  there 
have  been  no  significant  changes  in  con¬ 
ditions  since  the  order  became  effective. 


14528 


PROPOSED  RULE  MAKING 


One  handler  opposing  the  proposed  in¬ 
crease  in  price  at  El  Paso  asked  that  the 
El  Paso  price  be  the  same  as  the  Albu- 
Querque-Santa  Pe  price. 

Producer  milk  should  be  priced  in  rela¬ 
tion  to  its  location  value.  Since  the 
value  of  producer  milk  varies  with  the 
proximity  of  a  producer  to  a  market, 
milk  prices  are  usually  higher  at  delivery 
points  in  the  major  consumption  centers. 
With  the  value  of  producer  milk  estab¬ 
lished  in  relation  to  the  ma:^or  consump¬ 
tion  centers,  all  producer  milk  received 
by  handlers  in  a  given  area  has  an  alter¬ 
native  value  based  on  the  highest  net 
price  paid  f.o.b.  such  centers  less  the 
cost  of  hauling  milk  to  the  ^  respective 
market. 

Albuquerque,  Santa  Fe  and  El  Paso  are 
the  primary  alternate  markets  for  milk 
producedvin  eastern  New  Mexico.  Pro¬ 
ducers  supplying  the  Rio  Grande  Valley 
market  from  the  Roosevelt-Curry 
County  area  have  not  shifted  to  the 
higher  priced  Texas  markets  because 
handlers  under  those  markets  will  not  as 
yet  accept  their  milk.  Hauling  costs  of 
producer  milk  from  this  area  to  Albu¬ 
querque  and  Santa  Fe  do  not  warrant  a 
change  In  location  differentials.  The 
Dairy  Farmers’  Association’s  cost  for 
hauling  producer  milk  from  Clovis  to 
•  Albuquerque  is  26  cents  per  hundred¬ 
weight,  the  same  as  provided  for  under 
the  location  differential. 

’The  proponent  of  the  proposal  to  in¬ 
crease  the  Class  I  price  at  El  Paso  in¬ 
troduced  handlers’  costs  of  moving 
packaged  products  to  support  his  pro¬ 
posal.  The  plus  10  cents  applicable  at 
El  Paso  is  based  on  the  difference  in  ap¬ 
proximate  costs  of  maving  producer  milk 
to  El  Paso  or  the  alternate  markets  of 
Albuquerque  and  Santa  Pe  by  efficient 
means.  Producer  milk  is  moved  from 
the  Carlsbad,  Roswell  and  Portales  areas 
to  pool  plants  in  El  Paso.  There  was  no 
evidence  offered  on  changes  in  hauling 
costs  of  producer  milk  in  these  areas 
which  would  warrant  a  change  in  loca¬ 
tion  differentials. 

The  location  differentials  applicable 
at  plants  located  northwest  of  Albuquer¬ 
que  and  Sante  Fe  should  not  be  changed. 
The  Dairy  Farmers’  Association  and  a 
handler  testified  that  producer  milk 
moved  from  this  area  to  Albuquerque  at 
a  cost  slightly  in  excess  of  the  location 
differentials  presently  applicable. 

The  reported  hauling  costs  in  the  Rio 
Grande  Valley  market  area  are  equal  to 
or  slightly  in  excess  of  the  present  loca¬ 
tion  adjustments.  However,  these  costs 
have  been  greatly  reduced,  primarily 
through  the  efforts  of  the  Dairy  Farmers’ 
Association.  If  further  reductions  in  the 
hauling  costs  of  producer  milk  are  real¬ 
ized,  the  general  scheme  of  location 
differentials  for  the  order  should,  be 
reviewed  at  that  time. 

3.  Base  and  excess  price  plan.  The 
proposal  to  provide  that  minimum  pay¬ 
ments  to  producers  be  distributed  ac¬ 
cording  to  a  base  and  excess  price  plan 
is  denied. 

The  New  Mexico  Milk  Producers  As¬ 
sociation  proposed  the  base-excess  plan 
to  encourage  level  patterns  of  seasonality 
in  milk  deliveries  by  producers.  An  ad- 
'ditional  consideration  was  the  fact  that 


the  New  Mexico  Milk  Producers  Associa¬ 
tion  and  the  Dairy  Farmers’  Association, 
representing  over  80  percent  of  the  pro¬ 
ducers  on  the  market,  started  a  coopera¬ 
tive  base-excei^  plan  beginning  with  the 
first  base-setting  month  of  August  1963. 
The  New  Mexico  Milk  Producers  Associa¬ 
tion  contended  that  a  base-excess  plan 
for  the  order  was  necessary  to  provide 
member  producers  operating  under  the 
cooperative  base-excess  plan  equal  treat¬ 
ment  with  other  producers  during  base- 
pa3ring  months.  As  proposed,  the  base¬ 
forming  period  would  be  the  months  of 
August  through  November  and  the  base¬ 
paying  period  would  be  the  months  of 
April  through  June. 

Other  producer  groups  representing 
the  majority  of  the  producers  on  the 
market  testified  that  the  base-excess  plan 
was  not  needed  since  seasonal  pricing  is 
provided.  The  Dairy  Farmers’  Associa* 
tion  and  the  Neosho  Valley  Producers 
Association,  a  cooperative  with  approxi¬ 
mately  59-60  producers  on  the  market, 
did  not  support  the  base-excess  plan. 
Since  there  was  no  clear  showing  of  need 
for  a  base  plan,  none  should  be  adopted. 

4.  Class  III  classification  of  milk 
dumped  or  used  for  fertilizer  and  live'- 
stock  feed.  The  proposal  to  provide  for 
Class  HI  classification  of  all  milk,  the 
skim  milk  portion  of  which,  during  the 
months  May  through  August  and  Decem¬ 
ber,  is  disposed  of  for  fertilizer  and 
livestock  feed  or  dumped  after  prior 
notification  to  the  market  administrator 
should  not  be  adopted. 

Two  handlers,  with  the  support  of  the 
Dairy  Farmers’  Association,  proposed  the 
optional  Class  HI  classification  and  a 
Class  m  price  to  aid  in  the  disposal  of 
surplus  milk  of  a  cooperative  which  can¬ 
not  be  used  at  handlers’  plants.  The 
Southwest  Milk  Producers  Association 
also  supported  the  Class  m  classifica¬ 
tion  for  a  cooperative’s  surplus  milk. 
'The  handlers  making  the  proposal  stated 
that  they  would  not  support  the  proposal 
if  the  adoption  of  Class  HI  classification 
would  require  an  upward  adjustment  of 
the  order  Class  H  price.  The  New 
Mexico  Milk  Producers  Association  op¬ 
posed  the  establishment  of  a  third  price 
class  for  the  Rio  Grande  Valley  order  but 
would  not  object  to  the  lowering  of  the 
price  for  skim  milk  which  was  ’’surplus” 
to  the  market  if  the  order  provided  for 
a  higher  than  Class  H  price  for  the  but- 
terfat  contained  in  such  milk. 

The  proposed  Class  HI  price  would  be 
computed  by  ^multiplying  the  butter 
price  specified  in  the  basic  formula  price 
by  1.25  and  multiplying  the  result  by 
3.5.  A  specific  Class  HI  butterfat  dif¬ 
ferential  was  not  proposed.  ’The  butter- 
fat  in  the  surplus  milk,  the  skim  portion 
of  which  is  dumped  or  used  for  fertilizer 
and  livestock  feed,  would  be  priced  to 
the  handler  according  to  its  use.  The 
Class  I  and  Class  H  handler  butterfat 
differentials  for  the  order  have  averaged 
72  smd  67  cents  per  pound,  respectively, 
for  the  past  12  months. 

As  proposed,  the  Class  HI  price  for  the 
Rio  Grande  Valley  order  would  have 
averaged  $2.54  per  hundredweight  for 
the  past  year  for  milk  of  3.5  percent  but¬ 
terfat  content  as  compared  to  the  order 
price  for  Class  H  milk  which  averaged 


$2.96  per  hundredweight  for  the  sam* 
period. 

The  interest  of  the  handlers  in 
the  proposal  was  to  accommodate^ 
cooperative  in  disposing  of  smplus  milk. 
Surplus  skim  milk  could  be  dumped  at 
the  proposed  Class  HI  price  as  an  alter¬ 
native  to  incurring  the  costs  of  diverting 
milk  to  manufacturing  milk  plants, 
Dairy  Farmers’  Association  durii^j  the 
months  of  December  1962  and  April 
May,  June,  July  and  August  1963, 
verted  in  excess  of  eight  percent  of  the 
total  producer  milk  on  the  market.  Very 
little  nonmember  milk  was  diverted. 

Although  the  cooperative  claimed 
losses  of  from  50  to  60  cents  per  him- 
dredweight  on  surplus  milk  diverted! 
there  was  no  detailed  information  in 
the  record  as  to  the  cost  of  moving  the 
milk  to  surplus  outlets.  The  coopcti. 
tive  testified  that  one  plant  paid  (7 
cents  per  pound  of  butterfat  for  milk 
for  manufacturing,  or  $3.04  for  mflk 
of  3.5  percent  butterfat.  This  plant  is 
located  in  Roosevelt  County  and  milk 
from  that  area  could  be  diverted  to  the 
manufacturing  plant  with  a'  shmter 
farm-to-plant  haul  than  when  moved 
from  this  area  to  distributing  planta  If 
the  milk  were  moved  from  more  dis¬ 
tant  areas,  some  additional  hauling  ex¬ 
pense  would  be  Involved.  However,  siwfip 
Roosevelt  County  is  an  area  of  heavy 
milk  production,  some  rearrangement  cf 
milk  supplies  to  retain  milk  in  that  coun¬ 
ty  for  manufacturing  wHen  tqtal  pro¬ 
ducer  deliveries  exceed  Class  I  ^es  could 
accomplish  important  savings  in  trans¬ 
porting  divert^  milk. 

The  Dairy  Farmers’  Association  has 
been  diverting  surplus  milk  for  only  a 
short  period  and  is  constantly  attempting 
to  devise  wa^s  to  minimize  the  cost  of 
diverting  such  milk.  As  previously 
mentioned,  the  supply  of  producer  milk 
on  the  market  varied  widely  during  sev¬ 
eral  months  of  1963.  The  amounts  of 
surplus  milk  diverted  and  the  cost  of 
diversion  can  be  expected  to  change  cm- 
siderably  as  the  cooperative  gains  ex¬ 
perience  and  when  a  normal  pattmi  of 
producer  supplies  on  the  market  is  real¬ 
ized. 

’The  present  Class  H  price  is  generally 
in  line  with  the  cost  of  imported  cream 
and  nonfat  dry  milk.  Cream  is  avallaUe 
to  the  market  for  about  83  cents  per 
pound  of  butterfat.  On  a  3.5  percent 
butterfat  content  basis,  this  would 
amount  to  a  cost  of  $2,906  per  hundred¬ 
weight.  Nonfat  dry  milk  would  cost  at 
least  14  cents  per  pound.  Even  witii 
the  cost  of  separating  and  handling  sur¬ 
plus  milk  the  value  of  the  butterfat  in 
such  milk  plus  the  skim  milk  which  could 
be  used  in  making  ice  cream  would  be  at 
least  the  Class  H  price  of  $2.96. 

5.  Payment  to  cooperative  association 
handlers.  Proposal  No.  12  as  it  appeared 
in  the  hearing  notice  was  to  amend  tbe 
Rio  Grande  Valley  order  to  provide  that 
each  handler  pay  for  milk  received  by 
such  handler  during  the  month  from  a 
cooperative  association,  for  which  the  as¬ 
sociation  is  a  handler,  on  the  same  dates 
and  at  the  same  rat^  as  prescribed  by 
the  order  for  pasrments  by  handlers  to 
producers.  This  proposal  was  modified 
by  its  proponent  at  the  hearing  to  pro- 


M 


fuesday,  December  31,  1963 


FEDERAL  REGISTER 


14529 


vide  that  each  handler  who  receives  milk 
from  a  cooperative  association  acting 
^th  handler  status  under  another  Fed¬ 
eral  milk  marketing  order  pay  such  coop¬ 
erative  association  for  such  milk  on  the 
5itme  dates  as  specified  by  the  Rio  Grande 
Valley  order  for  payment  by  handlers 
to  producers  or  to  cooperative  associ¬ 
ations  authorized  by  its  members  to  col¬ 
lect  payment  for  their  milk.  The  modi¬ 
fied  proposal  did  not  specify  any  rates 
at  which  such  payments  should  be  made. 
There  were  objections  that  the  modified 
proposal  went  beyond  .^the  proposal  as  it 
appeared  in  the  hearing  notice. 

The  modification  of  the  proposal  to 
pro^de  that  payments  be  required  for 
nliik  received  from  a  cooperative  associ¬ 
ation  acting  with  handler  status  under 
another  Federal  order  raises  many  ques¬ 
tions  as  to  how  the  amount  of  such  pay¬ 
ments  is  to  be  determined  as  well  as  the 
date  of  payment.  Such  milk  is  already 
priced  under  another  order  but  at  a  lo¬ 
cation  other  than  that  at  which  received 
by  the  Rio  Grande  handler.  Plant  han¬ 
dling  and  transportation  costs  have  been 
Incurred.  Are  they  to  be  included  in  re¬ 
quired  payments? 

The  record  is  not  clear  as  td  how  these 
Items  should  be  treated  in  determining 
required  payments.  Until  more  specific 
cmisideration  Is  given  to  such  matters 
In  a  hearing  the  proposal  should  not  be 
ad(H?ted. 

6.  Producer  hutterfat  differential. 
The  proposal  to  reduce  the  uniform  price 
to  pr^ucers  for  milk  containing  less 
than  3.25  percent  butterfat  by  20  cents 
per  hundredweight  for  each  one-tenth  of 
one  percent  by  which  such  butterfat 
content  is  less  than  3.25  percent  was 
withdrawn  at  the  hearing  by  its  pro¬ 
ponent.  There  is  no  basis  for  amending 
the  order  in  this  respect  on  the  basis  of 
this  record. 

Rulings  on  proposed  findings  and 
-conclusions.  Briefs  and  proposed  find¬ 
ings  and  conclusions  were  filed  on  behalf 
of  certain  interest^  parties.  These 
briefs,  proposed  findings  and  conclu¬ 
sions  and  the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the  ex¬ 
tent  that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
ditions  are  denied  for  the  reasons  previ- 
oudy  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
simplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  and  de- 
tenninations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

ft)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 


to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for  • 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Rio  Grande  Valley  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

In  §  1138.51,  paragraph  (a)  is  revised 
as  follows: 

§1138.51  Class  prices. 

*  *  *  *  • 

(a)  Class  I  milk.  During  the  period 
from  the  effective  date  of  this  order  until 
July  1,  1965,  the  price  for  Class  I  milk 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.35  during  each 
of  th^.  months  July  through  February 
and  plus  $2.05  during  each  of  the  months 
March  through  June.  This  price  shall 
be  increased  or  decreased  by  a  supply- 
demand  adjustment  equal  to  the  simple 
average  of  the  supply-demand  adjust¬ 
ments  effective  for  the  same  month  pur¬ 
suant  to  the  provisions  of  the  Wichita, 
Kansas  (Part  1073  of  this  chapter) ; 
Oklahoma  Metropolitan  (Part  1106  of 
this  chapter);  and  North  Texas  (Part 
1126  of  this  chapter)  milk  marketing 
orders.  If  the  supply-demand  adjust¬ 
ment  in  any  of  these  markets  is  limit^ 
in  its  effect  by  another  provision  of  the 
respective  order,  the  supply-demand  ad¬ 
justment  to  be  used  in  this  computation 
shall  be  the  net  adjustment  which  de¬ 
termines  the  Class  I  price  in  such 
market. 

***** 

Signed  at  Washington.  D.C.,  on  De¬ 
cember  27,  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

[FJl.  Doc.  68-13608;  FUed,  Dec.  30,  1968; 
8:47  am.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507  1 

[Reg.  Docket  No.  3028] 

PIPER*  MODEL  PA-30  SERIES 
AIRCRAFT 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Admin¬ 
istrator  to  include  an  airworthiness  di¬ 
rective  for  Piper  Model  PA-30  Series  air¬ 
craft.  There  have  been  failures  of  the 
nose  gear  retraction  tube.  Failure  of 
this  part  leaves  the  nose  landing  gear 
without  a  positive  lock  or  means  for  ex¬ 
tending  the  gear  to  the  locked  position. 

In  order  to  correct  this  unsafe  condition, 
this  AD  requires  replacement  of  the  pres¬ 
ent  nose  gear  retraction  tubes  with  re¬ 
designed  tubes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  pit^^osed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency.  Office  of  the  General  Counsel: 
Attention  Rules  Docket,  800  Independ¬ 
ence  Ave.  SW..  Washington,  D.C.,  20553. 
All  communications  received  on  or  before 
January  27,  1964,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  >  The  pit^posals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  wUl  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination*  by 
interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  UJ3.C.  1354(a), 
1421,  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  507.10  (a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Pipes.  Applies  to  Model  PA-30  aircraft  Serial 
Numbers  30-1  through  30-111,  80-113, 
30-115  through  30-124,  30-126.  30-127, 
30-128,  30-130  and  30-181. 

CompUance  required  within  26  hours*  time 
in  service  after  the  effective  date  of  this  AD 
unless  already  accomplished. 

Because  of  the  possible  presence  of  welds 
with  inadequate  penetration  in  the  nose  gear 
retraction  tube,  replace  the  present  tube  with 
a  redesigned  nose  gear  retraction  tube.  Piper 
P/N  21109-05. . 

Note:  The  new  tube  can  be  identified  by 
the  two  bead  weld  slots  on  each  end  of  the 
tube. 

(Piper  Service  Letter  No.  409,  dated  October 
9,  1963,  provides  replacement  method  in¬ 
structions.) 

Issued  in  Washington.  D.C.,  on  Decem¬ 
ber  17,  1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[FR.  Doc.  63-13468;  FUed.  Dec.  80.  1963; 
8:47  am.] 
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PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  131  1 

[No.  34334] 

SAFETY  REGULATIONS 
New  Classification;  Roadrailer 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.C.,  on  the  13th 
day  of  December  A.D.  1963. 

It  appeeu*ing,  that  by  petition  filed 
September  17,  1963,  to  which  no  replies 
were  filed.  The  Chesapeake  and  Ohio 
Railway  Company  seeks  modification  of 
the  United  States  Safety  Applicance 
Standards  (49  CFR  Part  131) .  by  adopt¬ 
ing  and  promulgating  a  new  classification 
and  standards  for  a  new  tsrpe  railroad 
car.  and  further  that  means  be  provided 
for  future  modifications  in  the  arrange¬ 
ment  of  safety  appliances  that  may  be 
indicated  by  operating  experience,  but 
consistent  with  safety  to  petitioner’s  op¬ 
erating  personnel*  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  pursuant  to  section 
'  4(a)  of  the  Administrative  Procedure  Act 
m  Stat.  237,  5  U.S.C.  1003),  notice  is 
hereby  given  of  such  proposal  to  amend 
the  United  States  Safety  Appliance 
Standards  (Railroad),  as  amended '(49 
CFR  Part  131),  by  the  addition  thereto, 
of  a  new  classification  prescribing  safety 
appliance  standards  for  a  special  articu¬ 
lated  railroad  car  for  coordinated  rail- 
highway  operation,  now  known  as  a 


“Roadrailer.”  The  proposed  standards 
are  as  follows: 

§  131.23  Roadrailers. 

(a)  Handbrakes — (1)  Number.  Same 
as  specified  for  “Box  cmd  Other  House 
Cars.” 

(2)  Type.  Hydraulic. 

(3)  Location.  Each  hand  brake  shall 
be  so  located  that  it  can  be'safety  op¬ 
erated  while  car  is  in  motion.  The  brake 
shall  be  located  on  the  leading  end  of 
Roadrailer  to  the  left  of  center. 

(4)  Manner  of  application.  Secure 
and  accessible.  , 

(b)  End  platform — (1)  Number.  One 

(1)  on  the  leading  end  of  each  Road¬ 
railer. 

(2)  ^Dimensions.  Twenty-four  (24) 
inches  wide  next  to  the  body  tapering 
down  to  six  and  one-half  (6Vit)  inches 
toward  the  coupler.  Safety  tread  plate 
twelve  (12)  gage. 

(3)  Manner  of  application.  From  in¬ 
tegral  part  of  the  underframe  structure 
and  have  four  (4)  handholds  associated 
with  it. 

(c)  Sill  steps — (1)  Number  and  loca- 
'  tion.  Two  (2)  located  at  the  rear  of 

trailing  end  of  Roadrailer,  one  on  each 
side. 

(2)  Dimensions.  Same  as  specified  for 
“Box  and  Other  House  Cars.” 

(3)  Manner  of  application.  Same  as 
specified  for  “Box  and  Other  House 
Cars.” 

(d)  Side  handholds — Number.  Four 

(4)  associated  with  trailing  end  side 
steps,  two  (2)  on  each  side  of  the  Road¬ 
railer. 

(e)  End  handholds — (1)  Number. 
Eight  (8). 


(2)  Dimensions.  Same  as  specified  fw 
'  “Box  and  Other  House  Cars.” . 

(3)  Location.  Four  (4)  horizontal  m 
leading  end  of  Roadrailers  associated 
with  the  end  platform.  Two  (2)  on  rear 
or  trailing  end  sill.  Two  (2)  on  rear  < 
door. 

(4)  Manner  of  application.  Same  as 
specified  for  “Box  and  Other  House 
Cars.” 

It  is  further  ordered.  That  any  inter¬ 
ested  person  may  on  or  before  January 
31,  1964,  file  with  the  Commission’s  Sec¬ 
retary  at  Washington,  D.C.,  written 
views,  argiunents  or  suggestions  to  be 
considered  in  this  connection.  Unlen 
otherwise  ordered,  after  consideration  o( 
representations  so  received  and  with  such 
changes  as  may  seem  warranted  because 
of  them,  an  order  will  be  entered  making  ' 
the  revised  standards  effective  after  due 
notice  to  aU  carriers  subject  thereto. 

And  it  is  further  ordered.  That  nottee 
of  this  proposal  shall  be  given  to  the 
general  public  by  depositing  a  copy  thoe. 
of  in  the  Office  of  the  Secretary,  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

’The  proposed  standards  are  to  be  Is¬ 
sued  under  authority  contained  in  the 
Safety  Appliance  Acts  (45  U.S.C.  1.16) 
as  amended. 

By  the  Conunission,  Division  3.  . 

[seal]  Harold  D.  McCot, 

Secretary. 

[FB.  Doc.  63-13464;  Filed.  Dec.  SO,  190; 

8:46  am.] 


Notices 


department  of  the  interior 

Office  of  the  Secretary 
PUERTO  RICO 

Adfustments  in  Maximum  Levels  of 
Imports 

ttie  maximum  levels  of  Imports  Into 
Puerto  Rico  of  crude  oil.  unfinished  oils 
god  finished  products,  other  than  resid¬ 
ual  fuel  oil  to  be  used  as  fuel,  estab- 
jjffhpd  by  Presidential  Proclamation  3279, 
gg  amended,  are  modified  pursuant  to 
pgragraph  (c)  of  section  2  of  the  Proc- 
^ation  to  permit,  during  the  period 
January  1.  1964  through  June  30,  1964, 
111,039  barrels  per  day  in  imports  of 
crude  oil  and  unfinished  oils,  and  an 
additional  406  barrels  per  day  in  im¬ 
ports  of  finished  products,  other  than 
residual  fuel  oil  to  be  used  as  fuel. 

All  non-Govemmental  holders  of  allo¬ 
cations  of  imports  of  finished  products, 
other  than  residual  fuel  oil  to  be  used  as 
(ud,  into  Puerto  Rico,  have  been  can- 
yggsed  with  respect  to  their  interest  in 
suppbdng  the  increased  requirements  for 
dnlshed  products.  With  the  exception 
ol  the  SheU  Oil  Companies,  all  others 
have  stated  that  they  have  no  interest. 
Aeemfiingly,  the  allocation  made  to  the 
Shell  Oil  Companies  will  be  Increased  to 
permit  them  to  import  into  Puerto  Rico 
an  additional  379  barrels  daily  of  asphalt 
and  27  barrels  daily  of  Stoddard-Solvent. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

DicucEER  19,  1963. 

IFJL  Doc.  63-13470;  FUed.  Dec.  30.  1963; 
8:47  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

MICRONAIRE  READINGS  FOR 
COTTON 

Use  in  Determining  Price  Support  Rate 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the  es- 
taUishment  of  requirements  that  micro- 
naire  readings  for  cotton  be  available  in 
<xder  to  receive  price  support  on  such 
cotton.  It  is  proposed  that  a  schedule 
of  premiums  and  discounts  be  developed 
in  order  that  the  loan  rates  for  cotton 
with  various  micronaire  readings  will  re¬ 
flect  the  relative  value  of  such  cotton. 
It  is  also  proposed  that  this  requirement 
flrat  become  effective  with  respect  to  cot¬ 
ton  of  the  1964  crop. 

Statement  of  consideration  leading  to 
the  proposed  requirement.  Tradition¬ 
ally,  cotton  has  been  merchandised 
.  largely  on  the  basis  of  grade  and  staple. 
However,  it  has  been  recognized  for 
some  time  that  grade  and  staple  do  not 
measure  completely  the  spinning  value 
of  eotton.  Several  airflow  instruments 
have  been  developed  to  provide  a  meas- 
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urement  of  cotton  quality  to  supplement 
grade  and  staple  determinations.  These 
airfiow  instruments  have  been  used  in¬ 
creasingly  for  several  years  in  merchan¬ 
dising  cotton. 

The  Agricultural  Marketing  Service 
has  offered  micronaire  readings  on  a  fee 
basis  for  farmers*  cotton  submitted  for 
classification  under  the  Smith-Doxey 
program  since  October  1962.  The  pres¬ 
ent  fee  is  8  cents  per  sample  when  itil 
samples  submitted  by  a  gin  for  Smith- 
Doxey  classification  are  given  a  micro¬ 
naire  reading.  — 

It  was  recognized  in  the  early  stages 
of  the  cotton  sales  for  exirart  program 
for  the  marketing  year  1963-64  that  buy¬ 
ers  were  deliberately  failing  to  bid  on 
certain  cotton  because  of  the  possibility 
of  low  micronaire.  As  a  result  the  pro¬ 
gram  was  amended  to  permit  a  buyer  to 
obtain  micronaire  readings  for  cotton  in 
order  that  he  might  have  a  better  indi¬ 
cation  of  its  spinning  value.  The  buyer 
may  set  forth  in  his  classification  request 
the  lowest  micronaire  reading  of  cotton 
(3.3  or  below)  which  he  will  be  obligated 
to  accept.  Bales  of  cotton  initially  re¬ 
jected  because  of  low  micronaire  read¬ 
ings  will  be  offered  for  sale  under  a  spe¬ 
cial  sales  annoimcement  for  irregular 
cotton. 

Proposed  requirement  for  micronaire 
readings.  Micronaire  readings  must  be 
available  when  cotton  is  tendered  to 
Commodity  Credit  Corporation  for  price 
support.  It  is  proposed  that  premiums' 
be  established  for  cotton  with  the  more 
desirable  micronaire  readings  and  dis- 
coimts  be  established  for  cotton  with  the 
less  desirable  micronaire  readings. 
Available  market  information  will  be 
considered  when  establishing  premiums 
and  discounts.  Premimns  and  discounts 
will  be  determined  at  rates  which,  inso¬ 
far  as  possible,  will  refiect  the  relative 
value  of  cotton  with  various  micronaire 
readings  and,  based  on  the  anticipated 
incidence  of  such  readings,  the  weighted 
premiums  would  equal  the  weighted  dis¬ 
counts. 

Method  of  obtaining  micronaire  read- 
ings.  The  Agricultural  Marketing  Serv¬ 
ice  will  continue  to  provide  micronaire 
readings  on  a  fee  basis  for  farmers’  cot- 
'  ton  submitted  for  classification  under  the 
Smith-Doxey  and  other  programs. 

Prior  to  making  any  determination 
regarding  requirement  of  micronaire 
readings,  consideration  will  be  given  to 
any  data,  views,  and  recommendations 
which  are  submitted  in  writing  to  the 
Director,  Policy  and  Program  Appraisal 
Division,  Agricifltural  Stabilization  and 
Conservation  Se^ice,  United  States  De¬ 
partment  of  A^culture,  Washington, 
D.C.,  20250.  by  January  25,  1964. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  26, 1963. 

PL.  D.  OODERET, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[Fit.  Doc.  63-13473;  FUed,  Dec.  80,  1968; 
8:47  ajn.] 


Federal  Crap  Insurance  Corporation 
[Notice  No.  4] 

BARLEY 

Notice  of  Date  of  Termination  of  Fed¬ 
eral  Crop  Insurance  Coiitracts  for 
the  1964  Crop  Year  in  Certain 
Counties  or  States 

Pursuant  to  the  authority  contained 
in  subsection  15(a)  of  the  Policy  shown 
in  S  401.11  of  Title  7,  as  amended,  notice 
is  hereby  given  that  any  contract  of  in¬ 
surance  on  barley  for  the  1964  crop  year 
to  be  grown  in  a  following  named  county 
(as  defined  in  subsection  21(b)  of  the 
Policy  shown  in  such  S  401.11)  is  ter¬ 
minated  on  January  2,  1964,  if  on  such 
date  under  any  such  contract  any 
amount  due  the  Corporation  from  the 
insured  for  insurance  on  such  agricul¬ 
tural  commodity  for  any  crop  year  end¬ 
ing  prior  to  such  date  remains  unpaid, 
and  the  insured  has  not  complied  with 
a  request  by  the  Corporation  that  ar¬ 
rangements  satisfactory  to  the  Corpora¬ 
tion  be  made  for  the  payment  of  the 
premium  for  insurance  on  such  agricul¬ 
tural  commodity  for  any  such  crop  year. 

Montana 

Liberty. 

Pondera. 

Teton. 

Toole. 

John  N.  Lurr, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R.  Doc.  63-19324;  Filed,  Dec.  30,  1968; 

8:48  am.] 


DEPARTMENT  OF  STATE 

Agenqf  for  International  Development 

FRIENDS  OF  THE  UNITED  STATES  OF 
LATIN  AMERICA,  INC. 

Register  of  Voluntary  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  Registration  of  Agen¬ 
cies  for  Voluntary  Foreign  Aid  (AJLD. 
Regulation  3)  22  CFR,  Part  203,  promul¬ 
gated  pursuant  to  section  621  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
notice  is  hereby  given  that  a  certificate 
of  registration  as  a  volimtary  foreign 
aid  agency  has  been  issued  by  the  Ad¬ 
visory  Committee  on  Volimtary  Foreign 
Aid  of  the  Agency  for  International  De¬ 
velopment  to  the  following  agency: 

Friends  of  ttie  United  States  of  Latin  America, 
Inc. 

4201  Cathedral  Avenue  KW. 

Washington,  D.C.,  20016 

David  K  Bell, 
Administrator. 

December  16, 1963. 

[FJft.  Doe.  63-13467;  FUed.  Dee.  80.  1963; 
8:46  am.] 


Blaine. 

Cascade. 

Chouteau. 

Glacier. 

•HUl. 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

ABC  INTERNATIONAL,  INC.,  ET  AL. 

Viotice  of  Proposed  Approval 

Application  of  ABC  International.  Inc., 
et  al.  for  disclaimer  of  Jurisdiction,  or 
approvid  of  control  and  interlocking 
relationships  under  sections  408  and  409 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  Docket  14812. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408 
(b).  that  the  undersigned  intends  to 
issue  the  attached  order  under  delegated 
authority.  Interested  persons  are  here¬ 
by  afforded  a  period  of  fifteen  days  from 
date  of  service  within  which  to  file  com¬ 
ments  or  request  a  hearing  with  respect 
to  the  action  propos^  in  the  order. 

Dated  at  Washington.  D.C.,  Decem¬ 
ber  24. 1963. 

[seal]  J.  W.  Rosenthal, 

Chief,  Routes  and  Agreements 
Division,  Bureau  of  Economic 
Regulation. 

OSOSR  APPSOVING  Ck>NTROI.  RlXATIOMSHIPS 

Issued  under  deleg^ated  authority. 

Application  of  ABC  International,  Inc.,  et 
al.  for  an  order  disclaiming  Jurisdiction  or. 
alternatively,  approving  control  and  Inter¬ 
locking  relationships  imder  sections  408  and 
409  of  the  Federal  Aviation  Act  of  1958,  as 
amended;  Docket  14812. 

By  Order  E-19465,  effective  April  6,  1963, 
Docket  13660,  the  Bocu'd  approved.  Inter  aUa, 
Arthm  J.  Brown’s  common  control  of  and 
Interlocking  relationships  with  ABC  Air 
Freight  Company,  Inc.  (ABC) ,  a  domestic  air 
freight  forwarder.  Add  Alrfrel{^t  Corporation 
(Add) ,  an  International  air  freight  forwarder, 
ABC  International,  Inc.  (ABCI),  an  ocean 
freight  forwarder,  and  other  affiliated  com¬ 
panies.* 

By  application  filed  October  16,  1963,  as 
amended  November  13.  1963,  Mr.  Brown  and 
ABCI  request  the  Board  to  disclaim  Juris¬ 
diction  or,  alternatively,  to  approve  pursuant 
to  section  408  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act),  additional  con¬ 
trol  relationships  resiiltlng  from  the  pro¬ 
posed  acquisition  by  ABCI  of  Metropolitan 
Shipping  Agents  Corp.  (Metropolitan),  Ship¬ 
pers  Terminal  Co.,  Inc.  (Shippers),  Metro- 
poUtan  Shipping  Agents  of  Illinois,  Inc. 
(Metropolltan-minols),  Pool  Car  Associates 
Corp.  (Pool),  Service  Handling  Co..  Inc. 
(Service) ,  and  Pool  Car  Associates  of  Illinois. 
Inc.  (Pool-minols) .  Applicants  also  request 
that  Mr.  Brown  be  authorized  under  section 
409  of  the  Act  to  assume  positions  as  an 
officer  and/or  director  of  all  the  companies 
sought  to  be  acqxilred  herein.  If  such  approval 
is  required. 

Metropolitan,  Metropolltan-minols.  Pool, 
and  Pool-minois  are  or  will  be  shippers* 
agents  operating  as  non-carriers  pursuant  to 
section  402(c)  (2)  of  the  Interstate  Com¬ 
merce  Act.*  They  tmdertake  to  receive  and 
consolidate  shipments  for  various  shipper 


*  The  appendix  hereto  lists  all  of  the  affil¬ 
iated  companies  and  their  current  activities. 

*Pool  and  Pool-nilnois  are  presently  In¬ 
active.  Pool  Is  now  wholly  owned  by  Pool 
Car  Associates,  a  partnership  (Pool-Partner¬ 
ship).  which  Is  engaged  In  the  activities  of 
a  shippers’  agent.  Upon  approval  of  this  ap¬ 
plication.  Pool-Partnership  will  transfer  cer¬ 
tain  of  Its  assets  to  Pool  and  will  discontinue 
its  business  activities.  Any  future  activities 
of  Pool-minols  will  be  as  a  shippers’  agent. 


principals,  and  to  tender  the  consolidated 
shipments  In  carload  lota  to  railroads  to  se¬ 
cure  the  benefits  of  volmne  rates.  For  their 
services  the  companies  receive  a  service 
charge  from  their  principals.  Shippers  and 
Service,  sub-agents  for  Metropolitan  and 
Pool,  respectively,*  receive,  coimt  and  check 
freight  tendered  to  Metropolitan  and  Pool 
and  issue  receipts  to  the  truckmen  delivering 
the  freight. 

There  are  presently  112  shares  of  common 
stock  of  ABCI  outstanding,  of  which  70  are 
owned  by  Mr.  Brown.  Oordon  and  Margot 
Brown,  children  of  Mr.  Brown,  own  28  shares 
of  ABCI  stock  and  also  control  all  the  com¬ 
panies  sought  to  be  acquired.  It  is  proposed 
that  ABCI  exchange  the  112  shares  for  56,000 
shares  of  Class  B  voting  stock  to  be  Issued 
and  Issue  56,000  shares  of  new  Class  A  non¬ 
voting  stock*  in  exchange  for  the  stock  of 
the  companies  to  be  acquired.* 

Applicants  state  that  recent  expansion  of 
operations  and  certain  tariff  changes  by  di¬ 
rect  air  carriers  In  the  Puerto  Rican  mar¬ 
ket  have  resulted  In  the  severe  drain  on  th4 
finances  of  ABCI  and  Add,*  and  that  the 
proposed  acquisition  will  make  available  to 
the  two  companies  a  substantial  amount  of 
additional  funds,  not  readily  obtainable 
elsewhere,  with  which  to  meet  their  obliga¬ 
tions  and  to  further  expand  their  opera¬ 
tions,  thus  contributing  to  the  growth  of 
International  air  freight  forwarding  *  Ap¬ 
plicants  also  state  that  the  transaction  will 
not  result  In  the  creation  of  a  monopoly  or 
lessening  of  competition  since  the  opera¬ 
tions  of  the  companies  Involved  are  entirely 
different  from  those  of  the  forwarder  and 
their  operations  will  remain  separate.  The 
applicants  further  state  that  In  arriving 
at  the  determination  of  a  50%  Interest  as 
a  fair  exchange,  consideration  was  given  to 
the  funds  already  Invested  In  ABCI  and 
Add,  the  revenues  generated  by  the  appli¬ 
cants  and  the  vastly  greater  potential  of 
the  air  freljght  Industry  to  that  of  the  ship¬ 
pers’  agents;  and  that  although  any  per¬ 
centage  of  stock  coiild  not  be  ascertained 
to  any  real  measurable  degree.  It  was  deter¬ 
mined  that  50%  would  be  acceptable  to  all 
parties.  There  have  been  no  transactions 
between  ABC  and  Add  and  the  companies 
sought  to  be  acquired  herein  In  the  past 
and  none  are  contemplated  In  the  future 
except  as  stated  In  the  instant  application. 

No  objectlops  to  the  application  have  been 
filed. 


*  Service  presently  performs  this  service  for 
Pool-Partnership. 

*  Class  A  non-voting  stock  will  be  Identical 
to  Class  B  voting  stock  except  for  voting 
rights. 

*  The  Class  A  non- voting  stock  of  ABCI  Is 
to  be  distributed  as  follows:  15,700  shares  for 
all  the  outstanding  stock  of  Shippers;  500 
shares  for  all  the  outstanding  stock  of  Metro- 
polltan-minols;  13,600  shares  for  all  the 
outstanding  stock  of  Service;  100  shares  for 
all  the  outstanding  stock  of  Pool-Illlnols; 
22,400  shares  for  all  the  outstanding  stock 
of  Metropolitan;  and  3,700  shares  to  acquire 
the  business  and  operation  of  Pool-Partner¬ 
ship,  Including  Pool,  plus  net  assets  of  not 
less  than  $3,000. 

*  ABCI  has  outstanding  loans  In  the 
amovmt  of  $53,000,  and  Add-has  outstanding 
loans  in  the  amount  of  $220,000. 

*  The  companies  sought  to  be  acquired 
have  a  net  worth  In  excess  of  $300,000,  most 
of  It  In  liquid  assets.  Applicants  state  that 
funds  will  be  made  available  either  by  bor¬ 
rowing  from  banks,  based  on  a  consolidated 
balance  sheet  of  ABCI  and  all  of  its  sub¬ 
sidiaries.  or  by  having  several  of  the  com¬ 
panies  sought  to  be  acquired  declare  cash 
dividends.  It  Is  Intended  by  applicants  that 
all  of  the  companies  will  continue  In  exist¬ 
ence. 


Notice  of  Intent  to  dispose  of  the  appu. 
cation  without  a  hearing  has  been  published 
in  the  Fbdebsl  Rboistee,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
lA  accordance  with  the  requirements  of 
section  408(b)  of  the  Act. 

We  have  concluded,  'upon  consideration  of 
the  application,  that  the  acquisition  by 
Arthur  J.  Brown,  through  ABCI,  of  Metro- 
polltan,  Metropolitan-nUnols.  Pool,  and  Po(4. 
Illinois  while  he  controls  the  comp^es  listed 
In  the  Appendix  hereto  will  create  relation- 
ships  within  the  meaning  of  section  408  of 
the  Act.*  However,  It  has  been  further  con¬ 
cluded  that  such  relationships  do  not  affect 
the  control  of  an  air  carrier  directly  engaged 
In  the  operation  of  aircraft  In  air  transporta¬ 
tion.  do  not  result  In  creating  a  monopoly, 
and  do  not  restrain  competition.  Further¬ 
more.  no  person  disclosing  a  substantial  in- 
terest  In  this  proceeding  Is  currently  re¬ 
questing  a  hearing  and  we  find  that  the  pub¬ 
lic  Interest  does  not  require  a  hearing.  The 
control  relationships  are  similar  to  othen 
which  have  been  approved  by  the  Board  and 
essentially  do  not  present  any  new  sub¬ 
stantive  .  Issues.*  It  therefore  appears  that 
approval  of  these  relationships  would  not  be 
Inconsistent  with  the  public  Interest. 

.  We  have  also  concluded  that  the  activity 
of  Shippers  and  Service  are  not  such  ai 
to  cause  relationships  Involving  these  com¬ 
panies  to  come  within  the  p\irvlew  of  sec¬ 
tions  408  and  409  of  the  Act.  It  therefore 
appears  that  Board  consideration  of  theie 
relationships  Is  not  required.** 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board’s  Regulations,  14 
CFR  385.13,  It  Is  found  that  the  foregoing 
control  relationships  Involving  Metropolltao, 
Metropolltan-Illlnols,  Pool,  and  Pool-IUlnob 
should  be  approved  imder  section  408(b)  of 
the  Act,  without  a  hearing,  and  that,  pur¬ 
suant  to  authority  granted  In  14  CFR  885i, 
the  application,  to  the  extent  not  granted 
above,  should  be  dismissed. 

Accordingly,  it  is  ordered: 

1.  ITiat  the  acquisition  of  control  of  Met¬ 
ropolitan,  Metropolitan-minols.  Pool,  and 
Pool-minols  by  Arthur  J.  Brown,  thmogti 
ABCI,  while  he  controls  the  companies  listed 
In  the  appendix  hereto,  be  and  It  hereby  b 
approved;  and 

.2.  That  the  application,  to  the  extent  not 
granted  above,  be  and  It  hereby  is  rllrrmlsssit 

Persons  entitled  to  petition  the  Board  for 
review  of  this  Order  pursuant  to  'the  Boardl 
Regulations,  14  CFR  385.50,  may  file  sudi 
petitions  within  five  days  after  the  date  of 
service  of  this  Order. 

This  Order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  tmlea 
within  such  period  a  petition  for  re?iev 
thereof  Is  filed,  or  the  Board  gives  nottei 
that  It  will  review  this  Order  on  Its  owa 
motion. 

[seal]  Habold  R.  Sandexson, 

Secretary, 

Bt  j.  W.  Rosenthal, 

Chief,  Routes  and  Agreements  Division, 
Bureau  of  Economic  Regulation. 


*  The  Board  has  previously  asserted  Juris¬ 
diction  over  shippers’  agents.  See  Arthiir  J. 
Brown,  ABC  Freight  Forwarding  Corp.,  et  at, 
Order  E-17480,  Docket  10240. 

*  See  footnote  8.  supra. 

**  Interlocking  relationships  involving  Mr. 
Brown  and  other  companies  sought  to  be 
acquired  herein  will  qualify  for  the  exemp¬ 
tion  from  section  409  of  the  Act  afforded  by 
I  287.2(b)  of  the  Board’s  Bconomlc  Beguk^ 
tlons  •  when  this  order  becomes  effectlfa 
Hence  Board  consideration  Is  not  required. 


fuesday,  December  32,  19BZ 

APPENDIX 

Companies  of  Abthue  J.  Brown 

i^C  Air  Freight  Co..  Inc.‘ 
paramount  Freight  Handling.  Inc.* 
International,  Inc.* 

jljjiliate  of  ABC  International,  Inc. 

Add  Airfreight  Corporation  (New  York).» 

Affiliate  of  Add  Airfreight  Corporation 
"  {New  York) 

Add  Airfreight  Corporation  (Puerto  Rico)  .* 
ABC  Freight  Forwarding  Corporation.* 

/ifflliates  of  ABC  Freight  Forwarding 
Corporation 

llldland  Forwarding  Corporation.* 

Midland  Terminal  Co.,  Inc.* 

Aieoclatlon  Freight  Agents,  Inc.* 

ABCO  Consolidators,  Inc.» 

/  Itelght  Consolidators,  Inc.* 

Blue  Ribbon  Express.  Inc.* 

jlfflUate  of  Blue  Ribbon  Express,  Inc. 

Blue  Seal  Consolidators,  Inc.* 

Vendors  Consolidating  Co..  Inc.* 

ifflUate  of  Vendors  Consolidating  Co.,  Inc. 
AiBOCiatlon  Consolidators,  Inc.* 

‘Indirect  air  carrier. 

I  Shippers*  agent. 

'  •  Ocean  Freight  forwarder. 

‘Freight  handling  agent. 

•  Surface  freight  forwarder. 

•Inactive. 

IFR.  Doc.  63-13463;  Filed,  Dec.  30,  1963; 
8:46  a.m.] 


(Docket  13777;  Order  £-20303] 

INTERNATIONAL  AIR  TRANSPORT  • 
ASSOCIATION 

Agreement  Relating  to  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
2^  day  of  December  1963. 

There  has  been  filed  with  the  Board, 
porsuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board’s  Economic  Regulations, 
an  agreement  between  various  air  car* 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of  Joint 
Traffic  Conference  1-2-3  of  the  Inter- 
:  national  Air  Transport  Association 
(lATA) ,  and  adopted  by  mail  vote.  The 
agreonent  has  been  assigned  the  above- 
designated  C.AB.  Agreement  number. 

The  agreement  specifies  first  and  econ¬ 
omy  class  fares  between  Glasgow /Lon- 
don/Shaimon  and  Brisbane  equal  to 
those  now  in  effect  between  Glasgow/ 
London/Shannon  and  Sydney. 

The  Board,  acting  pursuant  to  sections 
102, 204(a) ,  and  412  of  the  Act,  does  not 
find  Resolutions  JT123  (Mail  336)  057, 
067.  which  are  incorporated  in  the  above- 
described  agreement,  to  be  adverse  to 
the  public  interest  or  in  violation  of  the 
Act. 

Accordingly,  it  is  ordered.  That; 
Agreement  C.AB.  17434  be  and  hereby 
is  aniroved. 

Any  air  carrier  party  to  the  agree- 
tnent,  or  any  interested  person,  may, 
within  15  days  from  the  date  of  service 
(d  this  order,  submit  statements  in  writ¬ 
ing  containing  reasons  deemed  appro¬ 
priate.  together  with  supporting  data,  in 
support  of  or  in  opposition  to  the  Board’s 
•etion  herein.  An  original  and  nineteen 


FEDERAL  REGISTER 

copies  of  the  statements  should  be  filed 
with  the  Board’s  Docket  Section.  The 
Board  may.  upon  consideration  of  any 
such  statements  filed,  modify  or  rescind 
its  action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Harold  R.  Sa^erson, 

Secretary. 

(F.R.  Doc.  63-13466;  Filed,  Dec.  30.  1963; 
8:47  a.m.] 


(Docket  14941;  Order  E-203011 

"frontier  airlines,  INC. 

Proposed  Excursion  Fares  Between 
Phoenix  and  Tucson  and  Salt  Lake 
City;  Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
26th  day  of  December  1963. 

By  tariff  revisions  ^  bearing  a  posting 
date  of  November  25.  1963,  and  marked 
to  become  effective  January  10,  1964, 
Frontier  Airlines,  Inc.  (Frontier)  pro¬ 
posed  a  30-day  return  limit  round-trip 
excursion  fare  between  Phoenix  and  Salt 
Lake  City  of  $56.00  and  a  similar  fare 
between  Tucson  and  Salt  Lake  City  of 
$75.30. 

In  support  of  its  proposed  tariff.  Fron¬ 
tier  states  that  the  fares  have  been  pub¬ 
lished  to  meet  competitive  fares  between 
the  named  points;  that  Frontier’s 
through  services  offer  considerable  con¬ 
venience  to  the  public;  and  that  Fron¬ 
tier  should  be  permitted  to  compete  over 
its  own  system. 

A  complaint  was  filed  by  Bonanza  Air 
Lines,  Inc.  (Bonanza)  Docket  14914,  re¬ 
questing  suspension  and  investigation  of 
the  fares  proposed  by  Frontier.  In  its 
complaint.  Bonanza  alleges  that  the  pro¬ 
posed  fares  are  unjust  and  unreasonable; 
that  Frontier  is  required  to  provide  a 
circuitous  routing  in  these  markets, 
which  would  produce  an  unreasonably 
low  yield  at  the  proposed  fares;  that  by 
filing  the  same  excursion  tariff  as  Bo¬ 
nanza  has  in  effect  for  its  direct  service 
in  the  Phoenix-Salt  Lake  City  market. 
Frontier  is  tiying  to  compete  on  a  fare 
basis  in  a  market  where  it  is  not  au¬ 
thorized  to  compete  on  a  route  basis;  and 
that  Frontier’s  lack  of  supporting  eco¬ 
nomic  data  is  not  in  accord  with  the 
Board’s  regulatory  requirements. 

Frontier,  in  its  answer  to  Bonanza’s 
complaint,  alleges  that  there  are  other 
instances  in  the  domestic  fare  structure 
where  equalized  fares  have  been  estab¬ 
lished  notwithstanding  a  substantial  de¬ 
gree  of  circuity.  We  are  not  persuaded 
that  such  other  anomalies  as  may  exist 
in  the  fare  structure  should  be  control¬ 
ling  in  passing  upon  proposed  fare  modi¬ 
fications  in  any  given  case. 

Upon  consideration  of  all  pertinent 
matters  involved  herein,  we  find  that  the 
proposed  tariff  may  be  unjust  or  unrea¬ 
sonable,  or  imjus^  discriminatory,  or 
unduly  preferential,  or  unduly  prejudi¬ 
cial,  and  should  investigated.  We 
note  that  the  proposed  round-trip  excur- 


*  Frontier’s  C.A.B.  No.  20. 
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Sion  fare  between  Phoenix  and  Salt  Lake 
City  is  only  106  percent  of  Frontier’s  one¬ 
way  first-class  fare  and  that  the  excur¬ 
sion  fare  would  produce  approximately 
4.03  cents  per  passenger-mile.  Further¬ 
more,  the  proposed  service  would  entail 
a  mileage  circuity  of  37  percent.  The 
proposed  Tucson-Salt  Lake  City  round- 
trip  excursion  fare  is  124  percent  of 
Frontier’s  presently  effective  first-class 
one-way  fare  and  the  passenger-mile 
yield  would  be  4.68  cents.  Such  yields 
appear  to  be  unreasonably  low  and  the 
relationships  of  the  proposed  excursion 
fares  to  first-class  fares  are  -not  in  line 
with  such  fares  in  other  markets  in  which 
the  carrier  operates.  Thus,  suspension 
of  the  effectiveness  of  the  propos^  tariff 
appears  to  be  warranted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered,  ’That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  fare  and  provisions 
between  Phoenix.  Ariz.,  and  Salt  Lake 
City.  Utah,  on  9th  Revised  Page  8,  and 
the  fare  and  provisions  between  Salt  Lake 
City  and  Tucson,  Ariz.,  on  4th  Revised 
Page  9,  of  Frontier  Airlines,  Inc.,  CAB. 
No.  20,  are  or  will  be,  unjust  or  unrea¬ 
sonable,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other¬ 
wise  unlawful,  and  if  found  to  be  unlaw¬ 
ful  to  determine  and  prescribe  the  law¬ 
ful  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fare  and  provisions  between 
Phoenix,  Ariz.,  and  Salt  Lake  City,  Utah, 
on  9th  Revised  P^p  8,  and  the  fare  and 
provisions  between  Salt  Lake  City  and 
Tucson,  Ariz..  on  4th  Revised  Page  9,  of 
Frontier  Airlines,  Inc.,  CAB.  No.  20,  are 
suspended  and  their  use  deferred  to  and 
including  April  8,  1964,  unless  otherwise 
ordered  by  the  Board,  and  that  -no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or  spe¬ 
cial  permission  of  the  Board; 

3.  The  complaint  of  Bonanza  Air  Lines. 
Inc.,  in  Docket  14914,  .to  the  extent  , 
granted,  is  consolidated  herein; 

4.  This  investigation  be.  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  des¬ 
ignated;  and 

5.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 
Frontier  Airlines.  Inc.,  and  Bonanza  Air 
Lines.  Inc.,  which  are  made  parties  to  the 
investigation  ordered  herein. 

’This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(FA.  Doc.  63-13464;  Filed.  Dec.  30,  1963; 
8:46  ajn.] 

[Docket  13777;  Order  E-20302] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.> 
on  the  26th  day  of  December  1963. 
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NOTICES 


There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board’s  Economic  Regulations, 
an  agreement  between  vmlous  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of  Joint 
Traffic  Conference  1-2-3  of  the  Interna¬ 
tional  Air  Transport  Association  (lATA) , 
and  adopted  pursuant  to  the  provisions 
of  Resolution  590a  (Commodity  Rates 
Board) . 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  memorandum, 
JT123/Rates  744,  names  additional  spe¬ 
cific  commodity  rates  as  set  forth  below: 

Item  4478 — Torches 

Rates:  201  cents  per  kilogram,  minimum 
weight  100  kUograms  and  189  cents  per  kilo¬ 
gram,  minimum  weight  200  kilograms,  from 
Calcutta  to  New  York 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  Uiat  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered: 

That  Agreement  C.AR.  17022,  R-7,  be 
approved,  provided  that  such  approval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  description  contained 
therein  for  purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this  or¬ 
der,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate,  to¬ 
gether  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with 
the  Board’s  Docket  Section.  The  Board 
may,  upon  consideration  of  any-  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

*  [seal]  Harold  R.  Sanderson, 

Secretary. 

[FH.  Doc.  63-13465;  Filed.  Dec.  30,  1963; 

8:46  ajn.] 

OFFICE  OF  EMERGENCY 
PLANNING 

1963  REVIEW  OF  THE  EFFECTS  ON 
THE  NATIONAL  SECURITY  OF  IM¬ 
PORTS  OF  HYDRAULIC  TURBINES 

Notice  of  Publication  of  Report 

The  Director  of  the  Office  of  Emer¬ 
gency  Planning  made  public  on  December 
30,  1963,  his  report  in  the  above  matter. 
The  report  concludes  a  further  review  of 
developments  since  the  June  12,  1959, 
“Memorandum  of  Decision’’  by  the 
former  Office  of  Civil  and  -Defense  Mo¬ 
bilization  in  which  it  was  ruled  as  part 
of  a  larger  Investigation  covering  im¬ 
ports  of  heavy  electric  power  equipment 
that  imports  of  hydraulic  turbines  were 
not  threatening  to  impair  the  national 


security.  This  further  review,  which 
was  requested  by  domestic  manufactur¬ 
ers  of  hydraulic  turbines  in  January 
1963,  was  conducted  imder  authority  of 
Section  232  of  the  Trade  Expansion  Act 
of  1962. 

The  Director  foimd,  as  a  result  of  the 
review,  that  hydraulic  turbines  are  not 
being  imported  into  the  United  States 
in  such  quantities  or  imder  such  cir¬ 
cumstances  as  to  threaten  to  impair 
the  national  security. 

Dated:  December  30, 1963. 

Edward  A.  McDermott, 

Director, 

Office  of  Emergency  Planning. 

[F.R.  Doc.  63-13460;  Filed,  Dec.  30,  1963; 
8:46  ajn.J 

HOUSING  AND  HOME 
FINANCE  AGENCY 

OfFice  of  the  Administrator 

ACTING  ASSISTANT  COMMISSIONER 
FOR  TECHNICAL  STANDARDS 

Revocation  of  Designation 

The  designation  of  Acting  Assistant 
Commissioner  for  Technical  Standards,* 
Urban  Renewal  Administration,  effective 
November  23,  1961  (26  F.R.  10990),  is 
hereby  revoked. 

(62  Stat.  1283  (1948) ,  as  amended  by  64  Stat. 
80  (1960),  12  U.S.C.  1701c) 

Effective  as  of  the  31st  day  of  Decem¬ 
ber  1963. 

Robert  C.  Weaver, 
Housing  and  Home 
Finance  Administrator. 

(P.R.  Doc.  63-13465;  Filed,  Dec.  30.  1963; 
8:46  am.] 


TARIFF  COMMISSION 

[AA1921-33] 

STEEL  REINFORCING  BARS  FROM 
CANADA 

Notice  of  Investigation 

Having  received  advice  from  the  Treas¬ 
ury  Department  on  December  23,  1963 
that  st^l  reinforcing  bars  from  Canada, 
manufactured  by  Western  Canada  Steel 
Limited  through  its  subsidiary,  the  Van¬ 
couver  Rolling  Mills  Limited  of  Vancou¬ 
ver,  Canada,  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  the  United  States  Tariff  Com¬ 
mission  has  instituted  an  investigation 
under  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  UJ3.C.  160(a) ) , 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  Jikely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

No*  hearii^  in  connection  with  this  in¬ 
vestigation  has  been  ordered.  If  a  hear¬ 
ing  is  ordered,  due  notice  of  the  time  and 
place  thereof  will  be  given.  In  this  con¬ 
nection,  interested  parties  are  referred 


to  §  208.4  of  the  Commission’s  rules  of 
practice  and  procedure  (19  CFR  208.4) 
which  provides  that  interested  parties 
may,  within  15  days  after  the  date  of  pub. 
lication  of  this  notice  in  the  PEOERii 
Register,  request  that  a  public  heariiw 
be  held,  stating  reasons  for  the  request. 

Interested  parties  are  also  referred  to 
§  208.5  of  the  Commission’s  rules  regard- 
ing  the  submission  of  written  statement* 
of  pertinent  information.  Written  state¬ 
ments  must  be  filed  not  later  than  Janu- 
ary  31,  1964. 

Issued:  December  23,  1963. 

By  order  of  the  Commission: 

Donn  N.  Bent, 
Secretary. 

[P.R.  Doc.  63-13462;  Filed,  Dec.  30.  isq. 

8:46  ajn.] 

INTERSTATE  COMMERCE . 
COMMISSION 

[Notice  917] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  26,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Con- 
merce  Act,  and  rules  and  regulations'pi^- 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe- 
dial  rules  of  practice  any  interested  pa- 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Cm- 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the  or¬ 
der  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  bj 
petitioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC  66142.  By  Supplemental 
Order  of  December  20, 1963,  the  Transfer 
Board  approved  the  transfer  to  Blythe 
Motor  Lines,  Inc.,  Sanford,  Florida,  of 
Ciertificate  in  No.  MC  115322  (Sub-No. 
22),  issued  by  the  Commission  Juhr  26, 
1962,  to  J.  M.  Blythe,  doing  business  u 
J.  M.  Blythe  Motor  Lines,  Sanford,  Fla. 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  frozen  foodstuffs,  fron 
Lake  City,  Pa.,  to  points  in  Gtrorgh. 
Prank  B.  Hand.  Jr.,  921  17th  Street  NW. 
Washington  6,  D.C.,  attorney  for  appli- 
c&nts 

No.  MC-PC  66381.  By  order  of  D^ 
cember  19,  1963,  the  Transfer  Board  v* 
proved  the  transfer  to  Desert  Transfer  I 
Storage,  a  corporation,  Indio,  Calif.,  of 
Certificate  in  No.  MC  98739  (Sub-No.  1), 
issued  November  15,  19S3,  to  N.  D.  Wil* 
liams,  doing  business  as  Desert  b  Stor¬ 
age,  Indio,  Calif.,  corresponding  to  the 
grant  of  intrastate  authority  to  traiv- 
feror  issued  by  the  Public  Utilities  (Job- 
mission  of  the  State  of  California  in 
Decision  No.  60185.  Karl  K.  R(XN(,  737 
West.  Seventh  Street,  Los  Angeles  17, 
Calif.,  attorney  for  applicants.  a' 

No.  MC-PC  66389.  By  order  of  D^ 
cember  20,  1963,  the  Transfer  Board  ip* 


Tuesday,  December  31,  1963 

roved  the  transfer  to  Brown’s  Express, 
iM  Philadelphia,  Pa.,  of  the  operating 
Sahts  issued  by  the  Commission  March 
1959,  imder  Certificate  in  No.  MC 
M318  to  Thomas  M.  Brown  and  John 
u  Brown,  a  partnership,  doing  business 
«  Brown’s  Express,  Philadelphia,  Pa., 
utborizing  the  transportation,  over  ir- 
!^lftr  routes,  of  strip  and  coil  steel, 
wire,  steel  tanks,  and  steel  door 
from  Philadelphia,  Pa.,  to  Eliza- 
’  Jersey  City,  “Hillside,  Oaklyn, 
Trenton,  Medford,  Riverton,  Palmyra, 
Newark,  and  Camden,  N.J.,  and  Wilming¬ 
ton  damaged  or  rejected 

foments  of  the  above-specified  com¬ 
modities,  from  the  above-specified  des- 
Hjiation  points  to  Philadelphia,  Pa.; 
hm^hold  goods,  between  Philadelphia, 
Pa  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey;  and  general  com¬ 
modities,  excluding  household  goods, 
-onunodities  in  bulk,  and  other  specified 
commodities,  between  points  in  Phila¬ 
delphia,  Pa.  M.  Mark  Mendel  (Mendel 
I,  Killeen),  1201  Philadelphia  Saving 
fund  Society  Building,  Philadelphia,  Pa., 
attorney  for  applicants. 

No.  MC-PC  66401.  By  order  of  De- 
ce^r  20, 1963,  the  ’Transfer  Board  ap¬ 
proved  the  transfer  of  Certificate  of 
Registration  No.  MC  120364  (Sub-No.  1) 
Issued  November  21, 1963,  evidencing  the 
right  of  the  holder  thereof  to  engage  in 
inte^te  or  foreign  commerce,  corre¬ 
sponding  in  scope  to  the  service  au¬ 
thorized  by  the  Certificate  of  Public 
Convenience  and  Necessity  No.  6376  MC 
dated  May  19,  1963,  Issued  by  the  Illi- 
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nois  Commerce  Commission  from  Elvin 
F.  Blume,  doing  business  as  A  &  B 
Freight  Line,  'Rockford,  HI.,  to  A.  B. 
Freight  Lines,  Inc.,  Rockford,  HI. 

No.  MC-FC  66406.  By  order  of  De¬ 
cember  20,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  of  Certificate  of  Reg¬ 
istration  No.  MC  98677  (Sub-No.  1)  is¬ 
sued  December  3,  1963,  evidencing  the 
right  of  the  holder  thereof  to  engage  in 
interstate  or_  foreign  commerce,  corre¬ 
sponding  in  scope  to  the  service  author¬ 
ized  by  the  Certificate  of  Public  Con¬ 
venience  and  Necessity  CPC  A-469  dated 
February  20,  1953,  issued  by  the  Public 
Service  Commission  of  Nevada  from  Ger- 
aM  Underwood,  doing  business  as  Carson 
Valley  Freight  Lines,  Reno,  Nev„  to 
Carson  Valley  Freight  Lines,  Inc.,  Reno, 
Nev. 

No.  MC-FC  66440.  By  order  of  De¬ 
cember  19,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Frank  J.  Lewis, 
doing  business  as  Meehan  Express, 
Schenectady,  N.Y.,  of  the  operating 
rights  issued  by  the  Commission  April  21, 
1941,  under  Certificate  in  No.  MC  40863, 
to  C.  Earl  Smith,  doing  busine'ss  as  C. 
Earl  Smith  Express,  authorizing  the 
transportation  over  regular  route,  of  gen¬ 
eral  commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  commodities,  between  Scotia. 
N.Y.,  and  Rennselaer,  N.Y.  John  J. 
Brady,  Jr.,  75  State  Street,  Albany,  7, 
N.Y.,  attorney  for  applicants. 

No.  MC-FC  66496.  By  order  of  De¬ 
cember  19,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Willamette  Val- 


14535 

ley  Transfer  Co.,  a  corporation,  Portland, 
Oreg.,  of  the  operating  righte  in  Cer¬ 
tificate  in  No.  MC  44914,  issued  Novem¬ 
ber  16,  1940,  to  R.  R.  Bailey,  doing  busi¬ 
ness  as  Willamette  Valley  Transfer  Co., 
Portland,  Oreg.,  authorizing  the  trans¬ 
portation,  over  regular  routes,  of:  Gen¬ 
eral  commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  commodities,  between  Portland 
and  Dallas,  Oreg.,  serving  specified  in¬ 
termediate  and  off-route  points.  Nor¬ 
man  K  Sutherland,  1200  Jackson  Tower, 
Portland  5,  Oreg.,  attorney  for  ap¬ 
plicants. 

No.  MC-PC  66505.  By  order  of  De¬ 
cember  19,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Harold’s  Tours, 
liic..  Post  OflBce  Box  1955,  Cincinnati. 
Ohio,  of  License  No.  MC  12671,  issued 
May  18,  1959,  to  Harold  E.  McClure, 
doii^  bushiess  as  Harold’s  Tours  Travel 
Bureau,  Post  Office  Box  1955,  Cincinnati, 
Ohio,  authorizing  the  brokerage  opera¬ 
tions  in  connection  with  transportation 
by  motor  vehicle  of  passengers  and  their 
baggage,  in  special  or  charter  operations, 
beginning  and  ending  at  Cincinnati, 
Ohio,  and  points  within  100  miles  there¬ 
of,  and  extending  to  points  in  the  Unit¬ 
ed  States  authorized  to  engage  in  these 
operations  as  a  broker  at  Cincinnati, 
Ohio. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.R.  E)oc.  63-13451;  Piled,  Dec.  30.  1963; 

8:46  ajn.] 
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